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POJlb U OCHOBHbIE NPOBNEMbI UHTENJNEKTYAINIbHON
COBCTBEHHOCTU: FOCYOAPCTBEHHbIN
N KOPNOPATUBHbIN YPOBEHb

AHHOmauyusi. PaccmompeHbl  npobnembl  UHmMesnnekmyasnbHol cobcmeeHHocmu Ha eocylapCmeeHHOM U
KOpropamueHOM YPOBHSIX.

AnHomaujisi. Po3ansiHymo npobnemu iHmenekmyarsnbHOI eriacHocmi Ha 0ep>kagHOMY i KOpriopamueHOMY PiGHSIX.
Annotation. Tht intellectual property issues at the national and corporate levels was considered.
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B ycnoBusix pbIHOYHOW 3KOHOMMKM U OTKPLITOM KOHKYPEHTHOM GopbObl AOXOOAHOCTbL M CTabwrbHOCTL rocygapcTea v
OTAENbHO B3ATOrO MPEAnpUATUS MOXHO oBecneynTb NULb UCMONb3ys CamMble COBPEMEHHbIE JOCTWKEHUS HayKM U TeXHUKH,
KOTOpbIE HALUMM CBOE OTPaXKEHWE B UHTENNEKTYyanbHON COBCTBEHHOCTH.

WccnepoBaHumem ponm u npobrnem WCNonb30oBaHWUS  MHTENNeEKTyanbHOW COBCTBEHHOCTM B cBOMX paboTax
3aHMManucb Takue ydenble: HO. Kanuua [1], H. Boyaposa [2], H. MuponeHko [3], E. KoxaHoBckas [4], H. Managun [5]. Y
cBoumx paboTax OHM paccMaTpuBaloT OTAENbHbIE CTOPOHBI UCMOMb30BaHWA MHTEMNEeKTyanbHon cobcTBeHHOCTU. OaHaKo npu
3TOM MNpPaKTUYECKN OTCYTCTBYET BCECTOPOHHEE KOMMIIEKCHOE TEeOpEeTUYECKOe OMUCaHWe PONWM  WMHTENNEKTyanbHOM
COBCTBEHHOCTH.

Llenblo uccnepoBaHua SBNSETCS pacCMOTPeHWe Haubonee BaXHbIX acnekToB BIUSHWUS WHTENneKTyanbHon
COBCTBEHHOCTUN Ha 3KOHOMMYECKUIA NOTEeHLUMan rocyaapctea v NpeanpusaTms.

3apaHue — usyyeHne ponu u NpobnemMm MHTENNeKTyanbHON COBCTBEHHOCTU Ha rOCYAAPCTBEHHOM M KOPNOpaTUBHOM
YPOBHSX.

OBbeKkToM uccrnefoBaHy ABNAETCH MHTeNeKTyanbHas COGCTBEHHOCTb.

MpeameT vccnenoBaHnst — porb M NPobremMbl MHTENNEKTYanbHON COOCTBEHHOCTM.

M3MeHYMBOCTb 9KOHOMUYECKMX MpoLeccoB, rnobanusaums pbiHKa, CTPEMIIEHME LenbiX rocyaapcTB U OTAENbHbIX
KOMMNaHWM K 3KOHOMWYECKOMY NUAepcTBY TpebyeT co3aaHuns, BHEAPEHUS U pa3BUTUS UHOPMALIMOHHBIX U MHHOBALMOHO-
TEXHOMNOrM4YeCKNX PeCcypCcoB — MHTENIEKTYanbHON COBCTBEHHOCTU — ANS AOCTUXEHMS rnobanbHON KOHKYPEHTOCNOCOBHOCTY.

Bcnegctere rmobanu3aunoHHbIX MPOLLECCOB, OTKPLITOCTM HaLUMOHAmNbHbIX 3KOHOMMK, KOTOpbIE COMyTCTBYIOT
pacnpoCTpaHEHNO AOCTUXEHUIN Hay4YHO-TEXHUYECKOrO Mporpecca OT CTpaH — TEXHOJNOrMYECKMX NUOEepoB — K MeHee
pa3BuTbIM. TexHomornyeckoe nNMAepCcTBO SBNSETCS MPOM3BOAHLIM 3M1EMEHTOM MWMYLLECTBEHHbIX MpaB Ha OOBLEKThbI
WHTENNEeKTyanbHon coOOCTBEHHOCTM NOATBEPXXAAEMbIX COOTBETCTBYIOLMMM NaTeHTamMu [2]. MocTaBLMKN HOBbLIX TEXHOMOMMI
3aHMMalT Bedyllee MeCTO B MUPOBON 3KOHOMMKE, MOCKOSIbKY OHM MOryT 00ecneynTb CBOM BHYTPEHHME, a Takke
MeXayHapoaHble PbIHKM HOBOW, YHWUKanbHOW, BOCTPEOOBaHHOW W, COOTBETCTBEHHO, KOHKYPEHTOCMOCOOHOM npoayKumen.
Ewe onHol rocynapcTBeHHON cTaTbel JoXo40B B nogobHOM cuTyauun OyaeT ABNseTcs npoaaxa NMUEH3Mn Ha oObekTbl
WHTENNEKTyarnsHon COGCTBEHHOCTMU.

MaTeHTbl U NULEH3UOHHbIE COrMalleHnst SBMSATCSA  KIIOYEBBIMUM 3MEMEHTaMU B CUCTEME 3aliuTbl MNpaB
WHTEeNNeKTyanbHoN COBCTBEHHOCTM B CTPYKTYPE KaK HauMOHanbHOro, Tak U MexayHapoaHoro npasa. [ocyaapcTBo € Lenblo
CBOeN 3KOHOMMYeckor GesonacHOCTM [OMKHO co3daBaTb WM COBEpLUEHCTBOBaTb 3akoHogaTenbHyi 6a3y B cdepe
rpaXa4aHCKMX OTHOLIEHU B 06nactu WHGOPMALMOHHO-TEXHOMOTMYECKOro obMeHa B 3KOHOMUMKe. [lpaBoBasi 3awuta
WHTENMNEeKTyanbHon coBCTBEHHOCTU SIBNAETCS (PMHAHCOBBLIM CTUMYSIOM, HEODXOAUMBLIM AN MHBECTUPOBaHMS KanuTana B
TexHonormyeckne paspaboTkn. CTpaHbl C HeagekBaTHLIM YPOBHEM 3alLMTbl MHTENNEeKTyansHoW COOCTBEHHOCTU He MOryT
npueneyb
3HauMTENbHbIE 0OBEMbI MHBECTULMIA U TEXHOMOMMYECKMX MOTOKOB, MOCKOSbKY COOGCTBEHHWKM HE WMMEKT CTUMyna ansi
3aKMI0YEHNUs NIULLEH3MOHHbIX COrNaLleHnin No nepegade npas Ha 06BEKTbI MPOMbILLIIEHHON cobcTBeHHOCTW. Kak cneacTeue,
ycunuaaeTcs cTpatnudmkaumsa CTpaH no ypoBHIO NPOM3BOACTBA M peanun3aunm BbICOKOTEXHONOMMYECKON NPOoayKLUMN.

PasgeneHne pblHKa BbICOKOTEXHOMOMMYECKOW NPOAYKLUM OTPaXKeHO Ha puc. 1.
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Puc. 1. Qonun pblHKa BbICOKOTEXHOMOrn4yeckon npoaykumm B 2010 r. [4]

OpHako B cry4ae OTCYTCTBMSA COBCTBEHHbIX MHHOBaLMOHHBLIX pa3apaboTok rocyaapCTBO HE MOXET NpeTeHAoBaTb Ha
OOCTOVHbIE M YCTOMYMBBLIE MO3MLMM HA MUPOBOM 3KOHOMWYECKOW apeHe W OyaeT MOCTOSHHO 3aBWCMMbIM OT CTpaH
"MHHOBALMOHHbLIX Naepos”.

B YkpaunHe canbao BHeLWHETOproBoro 6anaHca ycryr, CBSA3aHHbIX C 9KOHOMWKOW 3HaHWW, CBMAETENbCTBYET Mpo
HeraTMBHble TEHAEHUMW: CTpaHa npeBpallaeTcss B YMCTOro MMnopTepa TEXHOMOMMA U OOBEKTOB WHTENNEKTyanbHOW
COBCTBEHHOCTU, TO €CTb CPaBHUTENbHbIE NPENMYLLECTBA B CO34aHUN HOBbIX MHOYCTPUanbHbIX TEXHOMOMMI 3aKpenunmchb 3a
WHOCTPaHHbIMM KOMNaHusmun-paspabotymkamu. B uenom Habniogaetcs pocT YPOBHS 3aBUCUMOCTU  YKpawHbl  OT
WHTENneKTyanbHbiX pa3paboToKk 3apybexHbiX napTHepPOB, YTO MPEnATCTBYEeT YCUMEHWIO 3KCMOPTHbLIX  MO3ULMI
BbICOKOTEXHONOrMYECKOW npoaykumMn B Oyaywiem. OTO CBS3AHO C HEraTMBHbIMW OBLLEIKOHOMUYECKMX TEHAEHUMAMU B
YKpavHe, n c paspylleHMeM ee COBCTBEHHOrO Hay4HO-TEXHWYECKOro noteHumana. [ons 3atpar Ha Hay4YHO-TEXHUYecKue
pa3paboTku npedcTaBneHa Ha puc. 2.
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Puc. 2. Dons 3aTpaT Ha Hay4YHO-TEXHMYECKUE pa3paboTkn B YkpauHe [6]

AHanu3 [daHHbIX MOKa3biBaeT, YTO [OMA 3aTpaT Ha HayyYHO-TEXHUYEeckMe paspaboTku B YkpauHe B 2011 rogy no
cpaBHeHuto ¢ 2005 rogom cHuaunace Ha 0,3 % (B 1,4 pasa).

PaccmatpuBasi ponb ¥ 3HayeHWEe WHTENNeKTyanbHOW COBCTBEHHOCTM B AESITENbHOCTM OTAENbHbIX Cy6bekToB
XO3ANCTBEHHON AEATENBbHOCTM, CreAyeT OTMETUTL, YTO MPEANPUSTUS, BbINMOMHALWIME HayYHO-UCCNea0BaTENbCKUE, ONbITHO-
KOHCTpykTOpCckune pabotbl (HNOKP), He Tonbko co3galoT 06beKTbl MHTENNEKTYannbHON COBCTBEHHOCTHM, HO U NpuobpeTatoT
OpyrMe KOHKYpeHTHble npeumyllecTBa. Tak, Hanuunme OOBLEKTOB WHTENMEKTyarbHOW COBCTBEHHOCTU U 3ddeKTUBHOE
ynpaBrieHne UMK He TOmnbKO 3aluiiaeT GU3HEeC, a M NOBbILAET CTOMMOCTb KOMMaHWW, yBENUUMBAET pa3Mep aKTUBOB U
obecneyvBaeT AONONHUTENbHbBIV AOXOA 33 CHET NPOAAXKMN NULLEH3UIA.

OO6Len 0COBEHHOCTLIO BCEX YCMELUHbIX KOMMaHWN SBNSETCA akueHTMPOBaHWe AeSATEeNbHOCTW Ha WHHOBaUMSAX U
YeTKOe NOHUMaHWe LEHHOCTU CBOMX OOBEKTOB MHTENNEKTyanbHOW COOCTBEHHOCTU. Tak KOMMNaHMN NOHUMAIOT KaKylo Pofb
UrpatoT NaTeHTbl U TOBApHbIE 3HAKW B COXPAHEHMUN MX KOHKYPEHTOCMOCOOHOCTU U YCUIEHUN PbIHOYHBIX MO3ULMIA. MI3BECTHO,
410 OT 45 00 75 % CTOMMOCTU OTAENbHbIX YCMELIHbIX KOMMNaHWIA COCTaBNSIIOT MX NpaBa UHTENNEKTYyarlbHON cOBCTBEHHOCTH,
npexae BCcero NpoMbiwneHHon [1]. YnpaBneHne nHTennekTyansHo cO6CTBEHHOCTLIO NPeBpaLLaeTCsi B BaXKHENLLUIA SreMeHT
KOpnopaTUBHOro ynpaeneHus. AKUMOHepHble NOpTdeny akTMBOB 0OBHEKTOB NPaB MHTENEKTyanbHON COBCTBEHHOCTU LUMPOKO
MCMONb3YITCA MPU CMAWSIHUM WU MOTTOLEHNN KOMMAHUA, B COBMECTHBLIX NPeanpUSTUSX, COMMalleHUsIX O COBMECTHbIX
HWOKP, nnueH3noHHbIX JoroBopax 1 T. A.



Kpome TOro, vHTEnnekTyanbHble akTUBbI KOMMaHWW CTUMYNMPYIOT pa3paboTky CTpaTerMiyeckux peLueHuid Mo ux
BHEAPEHMWIO B MPON3BOACTBEHHbIE MPOLIECCHI, YBEMNYEHUIO MPUCYTCTBUSA HA PbiHKaX HOBbIX TOBAPOB, YCIYr U TEXHOMOMMN.
Ha ypoBHe KOMNaHuMM pacnpoCTPaHUNUCL MEeTOAbl CO34aHUsA COl30B B cdepe YNpaBreHWs MpOMbILLIIEHHOW
COOCTBEHHOCTbLIO AN yBENMYEHNst CTOMMOCTM aKTUMBOB W MOMyYEeHWWM [AONTOCPOYHbLIX B3aMMOBBIFOAHbLIX KOHKYPEHTHbIX
npevMyLLecTs MyTeM MepeKkpecTHOro nuueHampoBaHus [5]. Takue Cow3bl MO3BONAT MNOAAEPXUBATL MPUOPUTETHI
TEXHOMOrMYeckMx CTaHOApTOB M TEXHOMOrMYEeCKMX HOBALUM B KOHKPETHbIX cdepaX WHHOBALMOHHOW AeSTerlbHOCTU.
CooTBeTCTBEHHO 06Llell 0COOEHHOCTbIO AEeATENbHOCTU BCEX YCMELHbIX KOMMaHUM KOpMopaTUBHOIO CekTopa SBNSeTcs
COoCpefoTOdeHe MEHEDKMEHTA HA MHHOBALMAX U YETKOE NOHMMaHWe LLeHHOCTEN UHTENNeKTyanbHol cobcTBeHHoCTM [1].

Takum obpasom, Ana YKpauHbl OQHOM U3 CMOXHbIX 3a4ay SBMASETCS aKkTVBMU3aUMs CBOEro Hay4HO-TEXHWYECKOro
noTeHumana, ¢ Lenblo CO34aHna UHTenneKTyanbHON COBCTBEHHOCTM U Mepexod K ee MaccoBOMY 3KCMOPTY Ha MUPOBOR
pblHOK. [Npeanpustnsm cnegyeT cosgasBaTb oTAenbl no nposegeHuto HAOKP, 4To no3sonuT npuBneyb OOMOMHUTENbHbIE
KanuTanbHble MHBECTULMK, obecneynTb KOHKYPEHTHblE MpenMyLlecTsa M nosyvaTb AOMOSHUTENbHLIN AOXOA OT NPOAaXu
NIMLEH3NIA Ha UCMONb30BaHNe 06 HLEKTOB MHTENNEKTyanbHON COBCTBEHHOCTW.

PaspaboTka pekomeHgauui Mo agantaumy HauMOHANbHOrO 3akoHodaTenbCTBa B 0OONAcTy WHTENnNeKTyanbHOn
COBCTBEHHOCTU K MEXAyHapoaHbIM TpeboBaHUSIM.

HayuyH. pyk. lopobuHckas M. B.
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