[MpaBoBoe perynupoBaHue 3aLlnTbl NpaBa Ha YacTHYH
XXM3Hb B YKpauHe
YOK 342.72/73(477) MapaweHko A.l"., cTygeHTKa 2 Kypca
dakynbTeTa 3KOHOMUKN N NpaBa XHIY

PoarnaHyto npobnemu 3axmcty ocobuCcTUX HEMaMHOBUX MpaB OcCiD, AKi
NpoXmMBalTb Ha TepuTopil YkpaiHn, ocobnuBa yBara nNpUAINAETLCA
KOHPigeHUiMHOCTI ocobucTol iHopmalii B IHTEpHET-pecypcax.

PaccmoTpeHbl npobnembl 3awuTbl JIMYHBIX HEUMYLLECTBEHHbLIX MpaB
Ny, NpPoXmnBarwLmx Ha Tepputopmm YKpaunHbl, ocoboe BHUMaHue yaensaeTcd
KOHdomaeHUmManbHOCTN NMYHOM nHpopmaunm B VIHTepHeT-pecypcax.

The problems of the protection of the moral rights of persons living on
the territory of Ukraine, focusing on the privacy of personal information in the
Internet resources.

KntoueBble croga: I/IHd)OpMaLI,I/IOHHbIe TexXHonornn, AerinkTHad
OTBETCTBEHHOCTb, HEMPUKOCHOBEHHOCTb.

MpuHatas B 1948 rogy Bceobwas peknapauust npaB  4YernoBeka,
obecneymna HENpPMKOCHOBEHHOCTb YaCTHOM XWU3HW. Tak cT. 12 [eknapauyum
ykasbiBana: "HWUKTO He  MOXeT  noaepratbCA  NPOU3BOSIbHOMY
BMELLATESIbCTBY B €ro JIMYHYIO XU3Hb, NPOU3BOSIbHLIM MOCAraTeNlbCTBOM Ha
HEeNPMUKOCHOBEHHOCTb €ro Xunuiia, TauHy ero KoppecrnoHgeHUnn unn Ha ero
YyeCTb U penyTaumio. Kaxabin 4ernoBek MMeeT npaBO Ha 3alluuTy 3akoHa OT
Takoro BMellaTenbCTBa unn Takux nocaratenscts” [1]. Bnocneactsum ato
npaBo 6b110 BOMMOWEHO B ctatbe 17 MexayHapogHOro nakrta o
rpaXgaHCKuX 1 NonmTudecknx npasax [2], ctatbe 8 EBponenckon KOHBEHLUUM
O 3aluTe npaB M OCHOBHbIX cBOBO Yenoseka [3].

C npuHaTtvem B 1996 rogy B YkpanHe KOHCTUTYUMM 3awiuTa npasa Ha
MNYHYIO KM3Hb Hawna cBoe oTpaxeHne. Ctatba 32 KoHcTUTyumm
YKkpauHbl  [4] 3akoHOoZaTenbHO  3aKpenwuna npaBO  KaXOoro  Ha
HEMNPUKOCHOBEHHOCTb JIMYHOW XXM3HU WU HEBO3MOXHOCTb cbopa, XxpaHeHus,
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Mcnonb3oBaHMe U pacnpocTpaHeHne KoHuaeHunanbHoOM WHOpMaUUM O
nuue 6e3 ero cornacusl, Kpome criydaes, onpeneneHHbIX 3aKOHOM.

OpgHako ¢ pasBUTMEM TEXHOMOMMMU 3NIEKTPOHHOM CBA3UM B HACTOALLUM
MOMEHT CTaHOBUTCHA OYeBUAOHbLIM HEBO3MOXHOCTb  obecneveHunsd
rocygapCTtBOM MpaBa Ha YacTHYH J>KM3Hb. OTO CBA3a@aHO C TeM u4TO
rocygapcTBeHHble oOpraHbl obecneymMBalolmMe 3alUTy YaCTHOM  KU3HWU
rpaxgaH n vy NPOXMBAKLWMX Ha Tepputopunm YKpauHbl HEe WUMEKT B
AOCTaTOYHOM KOSIM4eCcTBe COBPEMEHHOro obopyaoBaHna N puHaHCUMpyTCA
Nno octatoyHom doopme. Kpome Toro, npuvHuUmMasi 3akoHbl HarnpasBfieHHblEe Ha
obecneveHne 3aLmT YaCTHON XXMU3HU rpaXKaaH, rocygapCTBEHHbIE OpraHbl UX
NCTOSIKOBbIBAIOT No-pasHoMY, 4YTO npueoanNT K BO3MO>XHOCTWU
pacnpocTpaHeHna MHGOpMaLnKn SBnaLWmMecs KoHpnaeHUnansHON.

Tak 3akoH YkpauHbl "O06 nHdopmaumn" 3anpeltaet coop nHdbopmaumnm
O rpaxgaHuHe, KpoOMe TOro, OH 3aKpenun rnpaBo rpaxnaHuHa camomy
onpenenaTb, kakas nHopMauusa ABNAeTCA Ha ero yeMoTpeHune TanHou. llog
nHcopmaumnen B cooTtBetctBue ¢ cr. 1 3akoHa "O6 wuHdpopmauun"
NOHMMAIOTCA 3a40KYMEHTMPOBaAHHbIE CBEOEHUSI O COBLITUSX N ABNEHUSX,
npoucxogawmx B oOLlecTBe, rocydapCTBe W OKpyXarwlwen npupogHou
cpege [5]. B cBowo ouvepeab, ct. 30 3akoHa nod KoHMUAeHUWanbHOM
NHpopMaUnen npusHaeT CBELEHUS, KOTOpPble HaXoaATCsl B OOBLEKTMBHOM
dopmMe n pacnpoCTPaHATCA MO XernaHu YrnpaBOMOYEHHOro nuua B
COOTBETCTBUM C NPeayCMOTPEHHbBIMU YCNOBUSAMWN.

He cmoTpa Ha TO, 4TO 3aKOH YKpauHbl npegocTtaBusi NpaBo nuuy
caMmoMy onpefensaTtb, Kakasa uHgopMauus sBAAeTCA JIMYHOW TaMHOW, Mo
ykaszaHutio B6O0NbLWNHCTBA OCYQAPCTBEHHbLIX OpPraHoB  WCMOSTHUTENbHOM
Bnactm co Bcex 6e3 ucknwoveHna paboTarowmx rpaxgaH U CTygeHTOB B
obsizatenbHOM nopsaake notpeboBanu  3adBneHus  gawowee  npaBo
MCMOMNb30BaTb  JIMYHYKD — MHGOPMaUMO  nNpeanpuatmam  n - y4ebHbIM
3aBeeHnsaM. HenoHATHbIM SBNAeTCA ewe TOT (hakT, YTO BCe YyKa3aHHble
KaTeropumn HaceneHust 06s3aHbl ObINK NPEAOCTaBUTbL CBOM JIMYHbIE AAHHbIE B
9MIEeKTPOHHOM opMe, 4YTO Ha Haw B3rngg euwe 6onbwe yBenuynBaet
BEPOATHOCTb YTEYKM NUYHOM WHGopmaumm o nuue. Kpome TOro Ha
NPeanpUATUSX N UHbIX YYPEXOEHUSAX CO34aHbl NEKTPOHHble ©asbl AaHHbIX
KOTOpble BKMAOYaoT B ceba nHpopmauuio aBnsowmecs MYHON TauHOWN.
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BonbWWHCTBO NpeanpusaTUii U ydpexaeHun, Kak yKkasblBanoCb BblLUeE,
HEe MMEKT B AOCTAaTOMHOM CTENeHU CpencTB OnA 3aKynkum COBPEMEHHOrO
obopyaoBaHMsa U nporpaMMHOro obecneveHusi, HeobxogMmoro Ans 3awmTbl
OT MNPOHMKHOBEHUS B  3MIEKTPOHHYKD  CeTb  HapywuiTenew,  puck
pacnpocTpaHeHnsa UWHQopMaunn, HABNAKLLUMECA JIMYHOM TavHOW nvua
AOCTaTOYHO BESIMK. A y4MTbIBas TO, YTO 3/10YMbILLITEHHUK MOXET HaXxoAUTbCH
Ha TeppuTOpMM WHOrO rocyaapcTBa, Torda Kak npaBoBble MOCHeaCTBUS
HacTynalwT Ha TeppuTopuM AOpPYyroro rocygapcrea, CTaHOBUTCA OYEBUOHbLIM
HEBO3MOXHOCTb MPUBIIEYEHNS] K OTBETCTBEHHOCTU BUHOBHOIO nNuua, Kpome
TOro BCTaeT BONpoc 06 onpeaeneHnn camoro Hapywmntens. Tak npeactaBum
cebe, yTOo NUUO npoxmBawwee B ropoge Opecce ObIBAeT Ha pasfnUYHbIX
MEpPONpUATUS U NyTEM NPUMEHEHNA BMAEO, ayamo annapartypbl cobupaet
MHGOPMAaLNIO O NNMLAX B TOM YMCIIE U rOCYOapPCTBEHHbBIX OEATENSX, @ NOTOM
pasMellaeT ee Ha cepBepax B MHTEPHETE C CBOMMM KOMMEHTapPUSIMWU,
OpraHam npu3BaHHbIM 3aWuLaTb NpaBa U NiMYHbIE CBODOAbLI rpaxaaH u nuy,
NPOXMBAKOLWMX Ha TEPPUTOPUM YKpauHbl, NMPakTUYECKM HEBO3MOXHO OyaeT
BbIMNOSTHATb CBOM 06A3aHHOCTN.

B cnoxumelumeca cuTyaumm 3awmrta npaB Ha YacCTHYK >KU3Hb
3HAUYUTENbHO OCIIOXHSETCS, €CnM  HapywuTenb 3apernctpupoBaH Ha
cepBepe, KOTOPbIM HaAxXoAUTCA Ha TeppuTopuu TpeTbero rocygapcrtea. B
9TOM Ccnyyae, He TONbKO BO3HMKaeT npobnemMa npuBrieYeHUss K
OTBETCTBEHHOCTM, HO W npobnema  YCTaHOBMEHUS 3aKoHa CTpaHbl Mo
KOTOpOMY [OSmkKHa OyaeT nNpUMEHATBCA  CaHKLUMS npyn  paspeLleHnn
npobrnembl BMeLLATENbCTBA B YaCTHYK XM3Hb. Bblibop 3akoHa B cdepe
00s13aTenbCTB M3 MpaBOHAPYLWIEHUN MNPUBOOUT K YCTAHOBIEHWIO MpaBsa,
KOTOPbIM PEryNMpYyrOTCA OCHOBAHUA U Npeaenbl 4eNNKTHON OTBETCTBEHHOCTU
N KOTOpoe OBbIMHO MMEHYIOT CTaTyTOM AENUKTHOro obsidatenbcrtBa. OTOT
cTaTyT B pPasfU4YHbIX CTpaHax pasHbli, YTO He Bcerga AaeT BO3MOXHOCTb
npuBneYdb K OTBETCTBEHHOCTU BUHOBHOE NULLO.

B HacToAwmMin MOMEHT BOMPOCHI HOBbIX MHGAOPMALMOHHBIX TEXHONOINI
A0 cux nop, B GONbLIMHCTBE CBOEM, paccMaTpuBalOTCA C TOYKU 3pEHUs
pasBUTUS KOMMYHUKALMA CBA3WN, IMNEKTPOHHOW KoMMepuunm u cBobogHOro
noToka uHcopmaumm. Bonpocam ©6e30MacHOCTM M HENPUKOCHOBEHHOCTU
NNYHOW XXM3HU §NUL, MPOXMBAKOLWIMX Ha Tepputopum YKpauHbl OOSMKHOro
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BHAMaHUS He ygensawTca. B cBasM ¢ 4em, cbop M uMcCnofb3oBaHue
NepcoHanbHbIX AaHHbLIX AN pa3fnn4YHbIX Liefier CBS3aH C PUCKOM HapyLleHu s
paccMaTpMBaemMoro HevMyLLeCTBEHHOro npasa fuua NpoXMBaKLWero Ha
TeppuTopmn YKpauHbl.

3awmTa npaBa Ha NUYHYIO XW3Hb, NPU MNocAraTenibCTBax Ha Hee B
3NIeKTPOHHOM ceTu, obnagaetr CcBOUMMU OCOBEHHOCTSMM U Bbl3BaHa
cnegyowmnMm obCcToATENLCTBAMN:

- HenpaBoOMepHOe XpaHeHwue, pacrnpocTpaHeHue, cbop
KOHpUAEeHUMarnbHOM MHOPMaLUK C UCNOSb30BaHMEM CcepBepa dNeKTPOHHON
cetn. [llpuyem oOGCnyXuBaHMe canTa OCYLIECTBAETCS onepaTopoMm, Y
KoToporo B obrnagaHum Haxogutca cepsep. B gaHHOM cnyyae BO3HUKaeT
CUTyauus, Korga ogHoO nuuo cobupaeT MHopmMaunio, XpaHuT y Opyroro, u
pacrnpocTpaHseT C ero nomowibto. B 3ToM CBA3WM npaBOMEpPHbIM BCTaeT
Bonpoc 06 nopsiake NpuBNEYEHUM BUHOBHOIO fnuUa K OTBETCTBEHHOCTU U
KOro npmBnekaTb K OTBETCTBEHHOCTMW.

Mpn onpegeneHnn nuua nNPUBIIEKAEMOrNo K OTBETCTBEHHOCTU 3a
HapyLleHWs1 YaCTHOW XXM3HW, Ha HaLl B3rnsg, HeobxoaAnmMo yCTaHOBUTbL Kakoro
poda OTHOWEHUS BO3HMKaKWT B [JaHHOM cnyyae. YuutbiBag TO
0OCTOATENBCTBO, YTO Bpen rpakAaHWHYy MPUYMHSETCA MNPOTMBOMpPaBHbLIM
nocAraTenbCTBOM Ha NPaBO JIMYHOM XM3HW (abconTHOe npaBoO) - 3TU
OTHOLLUEHMS N0 CBOEN CYTWU OENUKTHbIE.

YcnosusaMn  OEfIMKTHOM  OTBETCTBEHHOCTM  NpU3HaKTCa  Bpes,
NPOTUBOMNPAaBHbIE OENCTBUS, NMPUYMHHAS CBSA3b U BMHA NPUYNHUTENS Bpeaa.
B aTtom cny4ae, cyuiectByeT 06beKTMBHAsS CBSA3b, MeXAYy NPOTUBONPaBHbIMU
AEeUCTBUAMW U HaCcTyNMBLLUUM BPeOOM, criefoBaTenbHO, NMUOo HapyLuMBLLME
NpaBO Ha JNYHYI XWU3Hb AO0SDKHO ObiTb MPUBEYEHO K OTBETCTBEHHOCTU
Yyepes KoMMeHcaunio NPUYNHEHHOro Bpeaa.
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