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CTygeHT 2 kypcy
dakynbTeTy eKoHoMikM | npaBa XHEY

K BOMNPOCY O NPABOBOM PETYJINMPOBAHUA
BNATOTBOPUTEJIbHOW OEATENBHOCTU B YKPAUHE

AnHHOmauusi. PaccmompeHb! u npoaHanu3uposaHbl npobreMsl pagogozo peayrnuposaHus brnazomeopumeribHol
dessmenibHOCMU 8 YKpauHe. BbisigerieHbl cywiecmsyrowue rnpobenbi 8 delicmgyrouem 3akoHo0ameriscmee YKpauHbl.
lpednoxeHbl nymu peweHus cyuwecmsyrouux npobnem e daHHoU cepe.

AHomauis. PosansHymo i npoaHasnizogaHoO rpaeoge peaynoeaHHs br1a2o0itiHoi  disinbHOCMi 8  YKpaiHi.
BanponoHosaHo wnsaxu supilueHHs icHyto4ux npobnem y uit ceepi.

Annotation. The paper reviewed and analyzed the legal regulation of charitable activities in Ukraine. The ways of
solving existing problems in this area were suggested.

Knrouesble crioga: 6nazomeopumersibHasi 0esmenibHoCmMb, briazomeopumeribHasi opeaHu3ayusi, Haro2o0b1oXeHue.

B Hawem ropoge, kak M B nobom Apyrom, BCTpeyaeTcs unaHTponus — GnaroTBoputenbHas AeATenbHOCTb,
Hanpumep okasaHuWe MOMOLUM W MOKPOBUTENbCTBA HEMMYLUMM, Hyxgaowumcsa. B XapbkoBe O4YeHb MHOMO pasfnyHbIX
6naroTBOpUTENbHbLIX OpraHu3aumin u oHA0B, KOTOPbIE OKasbiBalT NOMOLL NogobHoro poaa. Camble U3BECTHbIE U3 HUX —
6narotBoputenbHble  doHapl  "MpomeTen”, "Pomawka", "bnaro-Buta", CouwmanbHas cnyxba nomowmn. Takke
OpraH130BbIBAETCS MHOMO Pa3HOHaNpPaBfeHHbIX akLuii 1 MepPOonpUATUIA.

Llenbto  paHHOW  paboTbl  SBNSETCS  O3HAKOMIIEHME C  OCHOBHbIMW  MOHATUAMW  3akoHa  YKpauHbl
"O 6naroTBOpUTENBHOCTU M BNaroTBOPUTENbHBLIX OpraHM3aumsx”, a Takke ¢ opraHM3aunoHHO-MPaBOBLIM PeryrnmpoBaHnemM
AaHHOTO BMAa AeATENbHOCTH.

Kak yxe Oblno ynoMsiHyTO paHee, OCHOBHbIM 3aKOHOM, KOTOpbIA Onpeaenser OCHOBbl 6naroTBOPUTENLHOCTHU,
obecrneuynBaeT npaBoBOe perynuMpoBaHMe OTHOLIEHUA B OOLEeCTBe, HanpaBrieHHbIX Ha pasBuTUEe O6naroTBOpUTENbHOMN
AeATENbHOCTU, YTBEPXAEHWE TyMaHusMa W MWNocepamsi, rapaHTUpyeT rocyAapCTBEHHYH MOOOEPXKKY €€ y4yacCTHUKaM,
co3faeT ycrnoBus AN AesaTenbHOCTM 6naroTBOPUTENbHBIX OpraHn3auMin B COOTBETCTBMU C 3aKOHOAATENLCTBOM YKpauHbI,
aBnsieTca 3akoH YkpaunHbl 'O 6naroTBopuTensHOCTU M 61aroTBOpPUTESNbHBLIX OpraHM3aumsax”.

B cootBeTctBMU cO CT. 1 AaHHoro 3akoHa 6naroTBopuTenbHasa AeATeNnbHOCTb — 3TO BECKOpbICTHAA AeATeNbHOCTb
GraroTBOpUTENbHbBIX OpraHn3auui, He npegycmaTtpuBatoLLlas noryvyeHne AoXo40B OT 3TOW AesTenbHOCTU. Takke cnegyet
OTMETUTb, YTO BraroTBOpUTENbHAs OpraHn3auns — 3TO HErocyaapCTBEHHas OpraHv3auuns, rmaBHOW LEenbio AesiTeNbHOCTM
KOTOpOW ABRSieTCH ocyLlecTBeHe 6naroTBOPUTENbHON AEATENbHOCTM B MHTepecax obLecTBa Unn oTAerNbHbIX KaTeropui
Nl B COOTBETCTBUM C AaHHbIM 3akoHom [1].

B cooTBeTcTBUM C 3akoHOZATENbCTBOM YKpauHbl yupeauTensmu (ydpeguTenem) GnaroTBOpUTENbHbLIX OpraHn3auui
MOryT ObITb rpagaHe YKpauHbl, MHOCTpaHHble rpaxgaHe, nuua 6e3 rpaxgaHcTBa, gocturiume 18 net, a Takke
topuanyeckne nuua HesaBnucMmo oT opMbl COBCTBEHHOCTMU.

Mpexge 4Yem HavaTb CBOW [OEATENbHOCTb, mtobasi opraHm3auusi obs3aTenbHO  [OoMmkHa — oduumansHo
3aperMcTpmMpoBaThbCsi, TO €CTb MOMy4YuTb CTaTyc topuaudeckoro nuua. Ectb cnyvam, npeaycmoTpeHHble cT. 9 3akoHa "O
6naroTBOpuTENbHOCTM U BNaroTBOpPUTENbHBLIX OpraHuM3aumsax”, Korga YnoNHOMOYEHHble OpraHbl OTKasblBalT B
rocylapCTBEHHOWN perncrpaumm 6naroTBOpUTENbHOM OpraHuM3aumu. Takke criegyeT OTMETUTb, YTO B HEKOTOPbIX Cryyasx
MOXeT ObITb NpOn3BefeHa peopraHnM3auns opraHnsaumm unu gaxe ee nukengaums [1].

OpraHn3aumoHHO-NpaBoBbIMU dopmamm OnaroTBOpUTENbHbIX opraHu3auum SABNAOTCA: yneHckas
OnaroTBopuTENbHAs  opraHu3auus, GnaroTBopuTenbHbI  QOHA, ONaroTBOpUTENBbHOE  yypexaeHne W apyrve
6naroTBopuTenbHble opraHM3auun (dyHgaummn, muccuu, nurv U ap.). Tawkke GnaroTBopuTeNbHble OpraHu3auuv MOXHO
noaenvTb No TEPPUTOPUANbHOMY NPU3HaKy Ha BCEYKPaUHCKUE, MECTHbIE U MEXAyHapOoaHbIe.

Kak n nioboe topuanyeckoe nuuo, 6naroTBopuTenbHas opraHusaums umeeT cBou npasa v obs3aHHocTw. lMpasa,
KacalwLmecss Hanuyinsi CUMBOMUKK, perynupytotcs 3akoHoM "O6 obbeanHeHun rpaxgaH”, KOTOpbIA rnacut O TOM, YTO
CMMBONWKa YTBEPXOaeTca B COOTBETCTBMM CO CTaTyTOM OpraHusauMum W [OofbKHa noanexaTb rocyAapCTBEeHHON
peructpaummu B nopsigke, onpegeneHHom KabnHetom MuHMCTpoB YkpauHsbl [2].

CnepgyeT OTMETUTb, YTO CYLIECTBYIOT OMpedeNieHHble npaBuna HanoroobnoxeHus 6GraroTBOpUTENbHON
AeATenbHOCTU, nNpedycMoTpeHHble B HanoroBom koaekce YkpawHbl. B cootBeTctBuM ¢ n. 1 4. 7 cT. 170 aTtoro akta no
Lenam HarnoroobnoxeHusi 6rnaroTBopuTenbHas MOMOLLL AENUTCS Ha LIeNEBY0 U HeueneByw. Mcxoga u3 aTux uenew, K
HanoronnaTenbmKy MNpeabsaBnsloTCA pasHble TpeboBaHus. Hanpumep, B Hanoroobnaraembli AOXO4 He BKiYaeTcs
GnaroTBopUTErbHasi MOMOLLb, KOTOpas NPeaoCTaBMseTCa NuLy, NOCTPagaBLUEMY B CryyasX, NPpeayCMOTPEHHbIX M. 2 4. 7 CT.
170. Takke cnegyeT ckasaTb, YTO LefieBas MOMOLb AOSKHA pacrnpefenaTtbCs yYepes rocyaapCTBEHHbIN UM MeCTHbIN
GrokeTbl Unn 4vepes GaHKOBCKME cyeTa BnaroTBOPUTESbHbLIX OpraHuM3auuii, HO B COOTBETCTBUM CO M. 7 Y. 7 cT. 170
HanoroBoro kogekca 3anpeLleHo npefocTaBnsiTe 6naroTBOPUTENbHYO MOMOLLb OpraHaM rocyaapCTBEHHOW BRacTu unu
MECTHOro CamoyrnpaBneHust U Co3aaHHbIMM UMW HeNpUObINbHBIM OpraHn3aumsaM, ecnu npegocTaBrieHne Takon NoMOoLLM
OCYLLECTBINSETCA C LieNnbio BbiAaun NnaTenbLyyKy kKakoro-nmbo paspeLueHusi, nuueHsui n 1. a. [3].

CornacHo cT1. 23 3akoHa VYkpauvHbl "O 0GnaroTBOpUTENBHOCTM M ONaroTBOpUTESNbHBIX  OpraHuMsauusax”,
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OesATENbHOCTb [aHHbIX OpraHu3auui sIBNsSeTCs HegonyCTUMbIM, Kak M BMeELIaTenbCTBO OpraHu3auuii B AesiTEeNbHOCTb
OpraHoB rocyfapCTBEHHOM BMacTy U MECTHOTO CaMOoyrnpaBrieHnsl, KpOMe Cryvaes, NpegycMoTpeHHbIx 3akoHoM [1].

BnaroTBopuTENbHOCTL NO3BONSET OOLLECTBY 06CnyxMBaTb CBOM WHTEpechbl Hanpsimyto, 6e3 nocpenHuyecTsa
rocygapctea, obecrniedvBasi nepepacrnpegerneHve OOXOAOB OT Haubonee MMyLIMX K HavMeHee WUMYLUM rpaxgaHam
KpaTyanwmnm nyTeM v B KpaTyanmne cpoku. brnarotBoputenbHas OeaTenbHOCTb MOXKET OCYLLECTBAATLCS BO MHOMMX LiEnsX,
Hanpumep Takux, Kak coumanbHas nogdepXka M 3awuTa rpaxgaH, BKMoYas ynydlleHue MaTepuanbHOro MorioKeHust
MarnoobecneyeHHbIX, couunanbHylo peabunutaunto 6e3paboTHbIX, MHBANMOOB M WHbLIX AL, KOTOpble B CWUMY CBOMX
PU3NYECKUX UNN MHTENNEKTYamNbHbIX OCOBEHHOCTEN, UHBLIX 0BCTOSTENBLCTB HE CMOCOOHBLI CAaMOCTOSITENBHO peann3oBaTb
CBOM MpaBa W 3aKOHHble WHTEpeChbl; COAEWCTBME YKPEenneHno mupa, ApyxObl W cormacust Mexay Hapoaamu,
NpefoTBPaLLEHUIO  COUMANbHBIX, HaLMOHASbHBLIX, PENUIMO3HbIX KOH(NMKTOB; COAEWCTBME AesTenbHOCTM B cdepe
obpa3oBaHns, Hayku, KynbTypbl, UCKYCCTBa, MPOCBELLEHUSI, OYXOBHOMO Pas3BUTUSA MUYHOCTU, a Takke MHOrue Apyrue.
Mcxoas M3 aToro, MOXHO ckasaTb, YTO GnaroTBopuTenibHasi OesTeNbHOCTb AENCTBUTENBHO 3HaYMMa Ha JaHHOM 3Tane
pas3BuTMsa obLiecTaa.
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