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DEVELOPMENT OF TRANSFER PRICING
RISK MANAGEMENT IN COMPANIES

A. Melnyk

A significant part of world trade is conducted within intrafirm trade on the basis of transfer prices, which results in
arising risks of transfer pricing. Their effective management is difficult due to the lack of their identification, classification,
measures to reduce them and misunderstanding by company executives of the need to manage them. In addition, con-
stantly growing competition level, unstable market conditions, toughening transfer pricing regulation calls for new ap-
proaches to reducing intracompany costs in the transfer pricing process.

The need to manage transfer pricing risks has been substantiated by the author, their main types have been iden-
tified and their classification has been presented based on periodicity, occurrence scope, predictability criteria. Tax, cur-
rency, reputational, legal and other risks, their sources of occurrence have been analyzed. Growing impact on reputa-
tional and tax transfer pricing risks on companies' activities has been shown. Considering the practical experience, sub-
types of tax risks, based on a company's asset, has been identified; features of high-level tax-risk operations have been
systematized. Measures reducing transfer pricing most frequent risks at the tactical and operational levels of manage-
ment have been developed. Advantages, disadvantages and peculiarities of advance price agreements have been high-
lighted; two directions for transfer pricing documentation development have been presented: to be submitted to tax au-
thorities and for internal accounting.

The mechanism of transfer pricing risk management has been formed. In its context the essence of information
database development has been studied, methodical approaches to the risk significance valuation have been presented,
responsibility distribution principles have been proposed. Application of this mechanism allows improving the efficiency of
transfer pricing risk management, reducing its costs and increasing companies' competitiveness.
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PO3BUTOK YNPABJIHHA PUSUKAMU
TPAHC®EPTHOI'O LIIHOYTBOPEHHA B KOMIMAHIAX

MenbHuk A. O.

3HayHy yacmuHy ceimoegoi mopeaieni eedymb y mMexax 8HympiluHbOIpMO80i mopeierni Ha 0cHosi mpaHcghepm-
HUX UiH, y pe3ynbmami 4020 8UHUKalomb pU3UKU, erlacmusi mpaHcghepmHOMY UiHOymeopeHHto. EgbekmueHe yripasriiH-
HS HUMU ympyOHeHo Yepe3 sidcymHicmb iXHbOI ideHmudgbikauil, knacugikauii, 3axodie w000 iXHb020 3HUXEHHS U Hepo-
3YMIHHSI KEpiBHUKaMu KomnaHil HeobxiOHocmi e ynpaerniHHi Humu. KpiM moeo, pieeHb KOHKypeHUuii, wo nocmiliHo 3poc-
mae, HecmabirnbHi PUHKOSI YMOBU, MOCUMEHHSI Peayrito8aHHsl mpaHcghepmHo20 UiHOymeopeHHs nompebyoms nowyKy
HosuXx nidx00ie 00 3HWKEHHS BHYMPIlWWHbOIpMOosUX sumpam y ripoueci 30iliCHeHHST MpaHCEepPMHO20 YiHOYMEOPEHHS.

Asmopom obrpyHmosaHo HeobxiOHicmb 8 yrpassiiHHi pu3ukamu mpaHcghepmHo20 UiHOYymM8OPEHHS, 8UOINEHO iXHi
OCHOBHI 8UOU ma HaeedeHO iXHIO Kracugbikauyito 3a Kpumepismu rnepiodudyHocmi, cghepamu 8UHUKHEHHS ma MpoeHO30-
eaHocmi. [NpoaHanizoeaHo noGamkosuli, eanomHul, pernymauilHul, opuduyHUl ma iHwWi pu3uKu, 8uBYeHO Oxeperna
IXHbO20 BUHUKHEHHS. [loka3aHO 3pocmaHHs ennaugy Ha OisfibHiCMb KOMMaHit perymauiiHux i nodamkogux Pu3ukie
mpaHcepmMHO20 UiHOYymMeOpPeHHs. 3 ypaxyeaHHsIM rpakmu4Ho2o 0oceidy komnaHil sudineHo nidsudu nodamkosux pu-
3UKi8, 8 OCHO8I SIKUX IeXXUMmb akmue KOMIaHii; cucmemMamu308aH0 03HaKU orepauit KomnaHil i3 eUCOKUM pieHeM rnodam-
K08020 pu3uKy. Po3pobrieHo psid 3axo0ig w000 3HUXEHHSI Halbinbw Yyacmux pu3ukie mpaHcgepmHO20 YiHOYMEOPEHHS
Ha makmu4yHoMy U orlepamueHOMY PigHsIX yrnpaseriHHSA. BudineHo nepesaau, Hedoniku ma ocobnugocmi 3acmocy8aHHs
riornepedHix y20d npo yiHoymeopeHHs; HagedeHo 08a Harpsimu po3pobrieHHs1 oKyMeHmauii i3 mpaHcghepmHo20 YiHO-
ymeopeHHs: Onisi no0aHHs 8 Modamkosi cryxéu ma eHympilWwHb020 061iKy.

ChopmosaHO MexaHi3M yrpassiiHHSI pu3ukamu mpaHcghepmHo20 UiIHOYMBOPEHHS, ¥ MEXax SIK020 8UBHYEHO POrlb
i cymHicmb ¢hopmyeaHHs iHghopmay,itiHoi 6a3u 0aHux, HagedeHO MemoOuYHi Nidxo0u 00 OUiHI8aHHS 3Ha4YyWoCcmi Yux
PU3UKi8, 3arnporoHo8aHo NpuHYUnu po3nodiny gidnosidansHocmi y cghepi pusuK-mMeHedXMeHMy mpaHcghepmHO20 YiHo-
YymeOopeHHsi. 3acmocys8aHHs1 3arporoHO8aHO20 MexaHi3My 00380s1s€ nMidsuwUMU echeKmusHICMb yripasiHHS pu3ukamu
mpaHCcgePMHO20 UIHOYMBOPEHHS, 3HU3UMU eumpamu Ha PU3UK-MEHEOXMeHM | nmideuwumu KOHKYPEHMOCPOMOX-
Hicmb KOMHaHid.

Knroyoei cnoea: mpaHcghepmHe UiHOYymMBOpeHHSs, 8HympiluHbOghipMo8a mopeiesisi, yrnpaesiHHs pusukamu mpa-
HCGhepmHO20 UiHOymeopeHHsi, rnonepedHsi y2oda rnpo UiHOYMBOPEHHSI, peayriio8aHHsI mpaHCchepPmMHO20 UiHOYymeopeH-
Hs1, noGamkosull pu3uk, QOKyMeHmau,s.
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PA3BUTUE YTNPABJIEHUA PUCKAMU
TPAHC®EPTHOIO LEHOOBPA30OBAHUA B KOMIMAHUAX

MenbHuk A. A.

BHayumenbHas Yacmb MUpoeol mopz2oesiu 8edemcsi 8 pamkax SHympuguUPMEHHOU MOpa208/iu Ha OCHOge
mpaHcepmHbIX UeH, 8 pe3ynbmame 4e20 803HUKAaMm PUCKU, npucywue mpaHcghepmHomy yeHoobpasosaHur. -
gekmusHoe yrpasneHue uMu 3ampyOHEHO U3-3a omcymcmeusi ux udeHmucbukayuu, krnaccugpukayuu, mepornpusmudi
110 UX CHUXEHUI U HEerloHUMaHusi pykogsodumernsmu KomnaHul Heobxodumocmu ynpaeneHusi umu. Kpome moeo, mno-
CMOSIHHO pacmyuwuli ypog8eHb KOHKYPEHUUU, HecmaburibHbie PbIHOYHbIE YCII08US, YXECMmOYeHUe pezyruposaHusi
mpaHcgepmHoezo yeHoobpaszogaHusi mpebyrom roucka HO8bIX M0OX0008 K CHUXEHUK 8HYMpPUUPMEHHbIX pacxodos
fpu ocywecmeneHuu mpaHcghepmHoeo ueHoobpa3oeaHus.

Asmopom obocHosaHa Heobxodumocmb yrpasrneHusi puckamu mpaHcgepmHo20 yeHoobpa3osaHusi, 8bi0eeHb!
UX OCHOBHble 8ulObl U rpedcmasneHa ux Knaccugukayusi rno KpumepusiM rnepuoouyHocmu, cgpepam 803HUKHOBEHUS
u npoeHosupyemocmu. poaHanu3uposaHbl Haro208bil, 8amomHbil, pernymayuoHHbIU, rpududeckul u Opyaue pucku,
U3y4eHbl UCMOYHUKU UX B803HUKHOBeHUs. [lokasaH pocm enusiHus Ha 0esmesibHOCMb KOMMaHul perymayUuoHHbIX
U Haro208bIX pUCKo8 mpaHcghepmHoeo yeHoobpasosaHus. C y4emom rMpakmu4ecKo2o ofbima KomnaHull 8bi0esneHb!
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1o08udbl Ha10208bIX PUCKOB, 8 OCHOBE KOMOPLIX IEXUM akmue KOMIaHuuU; cucmeMamu3uposaHbl npu3Haku ornepayul
KoMraHul C 8bICOKUM YypOBHEM Hasl0208020 pucka. PaspabomaH psid mepornpusimull o CHUXeHU Haubornee Jyacmbix
puckos mpaHcghepmHoe0 ueHoobpa3osaHus Ha MaKMUYeCKOM U OriepamueHOM ypOBHSIX yrpasreHus. BoideneHs! npe-
umyujecmea, Hedocmamku U 0CoObeHHOCMU MPUMeHEHUsT pedsapumeribHbIX coenaweHull o ueHoobpasosaHuu, npeo-
cmaernieHbl 0sa HarpaesneHusi pa3pabomku OOKyMeHmauuu rno mpaHcghepmHoMy yeHoobpasoeaHuto: 0n1s nodadu
8 Hario2o8ble cryX6bl u Ons 6HympeHHe20 ydema.

CgbopmuposaH MexaHU3M yrnpasreHusi puckamu mpaHcghepmHo20 yeHoobpal3oeaHusi, 8 paMKax KOmopozo u3y-
YeHbl PoJib U CyuwHOCMb ¢(hOpMUPO8aHUs UHGhopMayuoHHOU 6a3bl daHHbIX, npedcmasieHbl Memoouyeckue nodxoob!
K OUeHKe 3Hadumocmu OaHHbIX pUCKO8, MPedsioXeHb! NPUHYUMbLI pacrpedenieHuss omeemcmeeHHOCMU 8 cihepe PUCK-
MeHeOXMeHma mpaHcghepmHoeo yeHoobpa3sosaHusi. [TpumeHeHuUe npedrioKeHHO020 MexaHU3Ma o380isiem NosbICUMb
aghghekmusHOCMb yrpaesieHusi puckamu mpaHcghepmHo20 UeHoobpal3oeaHus, CHU3UMb 3ampambl Ha PUCK-MEHEOX-

MeHM U No8bICUMb KOHKYPEHMOCMOCO6HOCMb KOMITaHud.

Knroyeenble cnoea: mpaHcghepmHoe yeHoobpasosaHue, 8HympugupMeHHasi mopaoesisi, yrnpasneHue puckamu
mpaHcghepmHoeo yeHoobpaso8aHus, rpedsapumeribHOe coeflalleHue O UeHoobpasosaHuu, peeynuposaHue mpaHc-
gepmHo20 yueHoobpa3oeaHus, Harno208bIl PUcK, OOKYMeHmMauyusi.
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Over the past few decades, the role of transnational
and multinational corporations (TNC, MNC) in the world
economy has been steadily growing, which has been re-
flected in the increasing complexity of the current transfer
pricing policy. The issues of effective implementation of
transfer pricing and its further management in modern
business are becoming more urgent. Such factors as the
constantly growing level of competition under the influence
of globalization, unstable market conditions, toughening of
international and national transfer pricing regulations and
others represent the need for company managers to
search for new approaches to reducing intracompany
costs in the process of transfer pricing system manage-
ment.

One of the recent approaches to increasing the ef-
fectiveness of companies is transfer pricing risk reduction.
In domestic companies, problems in this area are related
to the lack of such risk identification, diagnostic, preven-
tion and assessment systems, insufficiently elaborated
measures to reduce their level, but still the main problem
is the lack of understanding by company executives of the
necessity and appropriateness of transfer pricing risk
management to the same degree as, for example, of cur-
rency or credit risk management.

It should be noted that in the context of current
struggle for financial resources, neglecting opportunities to
reduce transfer pricing risks can cost a lot both for inter-
national corporations and Ukrainian companies. Thus, for
many domestic companies, the development of a transfer
pricing risk management policy is considered to be of live
issue and should take into account situation analysis,
identification and assessment of possible transfer pricing
risks, decision-making on reducing their level, implement-
ing decisions and monitoring their implementation.

The problems of transfer pricing risk management
are virtually not covered in the scientific literature. Some
aspects are partly mentioned in the works of J. McKinley,
J. Owsley, S. Ganguli, W. J. McCarten, J. Cooper, R. Fox,
J. Loeprick, R. Feinschreiber, O. Panferova etc.

A number of international documents are devoted to
certain aspects of tax risks in transfer pricing: the UN
Practical Manual on Transfer Pricing for Developing Coun-
tries (2013), the EU JTPF Report on Transfer Pricing Risk
Management (2013), the OECD Handbook "Dealing Effect-
ively with the Challenges of Transfer Pricing” (2012), the
Code of Conduct on Transfer Pricing Documentation for
Associated Enterprises in the European Union (2006) etc.

However, transfer pricing risk management has not
been sufficiently studied in the scientific literature: risks
have not been systematized, reducing measures have not
been developed in companies, and there is no mechanism
of transfer pricing risk management.

The research aims to develop the theoretical and
methodological foundations of transfer pricing risk man-
agement in modern international and domestic com-
panies.

Despite the annual increase of intrafirm trade vol-
umes and, therefore, the practice of using transfer prices,
few heads of domestic companies recognize the need for
managing transfer pricing risks, which leads to serious fi-
nancial consequences. According to world statistics, every
fifth audit on transfer pricing leads to additional tax charges.
For example, with the beginning of transfer pricing le-
gislative regulation in Ukraine in 2013 — 2014, Ukrainian
companies paid out penalties of UAH 15.4 min for violation
of transfer pricing rules. In 2015 companies self-adjusted
their transfer prices additionally paying out at the time
UAH 913.9 min [1; 2]. By 2016 more than 100 court deci-
sions on transfer pricing in Ukraine were handed down.

According to Ernst & Young company research [3], in
2016 75 % of companies considered transfer pricing risk
management to be the most important issue in their trans-
fer pricing policy (compared to 66 % in 2013 and 50 % in
2010 and 2007).

In addition, some companies are not ready for a sig-
nificant increase in financial, time, labor and other costs
that should be allocated to implement an effective transfer
pricing policy. Usually the reasons for this are the lack of
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practical experience, shortage of specialists with appropri-
ate skills and underestimation of transfer pricing threats
and opportunities.

A structured approach to transfer pricing risk man-
agement ensures the usefulness of an in-depth study of
transfer pricing risks characteristics, complexity of their
analysis and assessment, targeting of risk reducing
measures and tools at the tactical and operational levels
of management, timeliness of adjustment of previously
adopted decisions, that will definitely improve manage-
ment effectiveness of this process.

Transfer pricing risk management is clearly defined
as a transfer pricing policy aimed at reducing the possibil-
ity of risks emerging and minimizing possible losses in or-
der to enhance a company's competitiveness.

Basing on the conducted analysis of economic litera-
ture and companies' experience in transfer pricing, the
author identified a number of basic transfer pricing risks
and their main sources (Table 1).

Table 1

Types of basic transfer pricing risks
and possible sources of their occurrence
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In order to facilitate identification of transfer pricing
potential risks, evaluate their significance and develop ef-
fective measures for their reduction by using appropriate
instruments, transfer pricing risk classification has been
developed (Table 2).

It should be noted that despite numerous theoretical
and empirical works on transfer pricing, there have been
no attempts to classify transfer pricing risks in the scientific
literature. In the proposed classification the most signifi-
cant features, in the author's opinion, have been highlight-
ed: their periodicity, occurrence area and predictability
(Table 2).

Table 2

Transfer pricing risk classification

Feature Risk type Risk example

Fluctuations in exchange rates, dis-
crepancies in national and internation-
al transfer pricing regulations

Constant
Periodi-

city Loss of reputation, loss of profits,
Temporary |conducting litigations, change in inter-
est rates

Risk Risk sources

Transfer price does not correspond to the "arm's
length" principle; changes in tax legislation; dual
interpretation of some terms (related parties, con-
trolled transactions, distribution of functions, risks,
assets between parties to transaction etc.); differ-
Tax ences in selection of transfer pricing methods,
information sources and characterization of the
intrafirm value chain; late submission of docu-
mentation, incomplete documentation; frequent
changes in transfer prices; refusal to sign ad-
vance price agreement (APA) and so forth

Change in transfer pricing regulatory
legislation, dual treatment of certain
regulation provisions, changes in po-
litical situation, market prices or inter-
est rates

External

Occur-
rence
area

Frequent adjustment of transfer pric-
ing policy, incomplete understanding
of its essence, data corruption, com-
mercial information leakage, underde-
veloped software

Internal

Exchange rate fluctuations due to state regulation

Currenc
y and market laws

Market Price fluctuations at international markets

Credit Changes in interest rates levels

Loss
of profits

Transfer price does not meet the optimal level for
better financial results

Mismatch between the chosen meth-
odology for calculating transfer prices
and the economic nature of oper-
ations, loss of reputation, operational
and behavioral risks

Predictable

Predict-
ability

Changes in political situation or tax
legislation; double interpretation of
laws

un-
predictable

Changes in the country's trade regime, foreign
economic activity regulation, instability in the polit-
ical situation

Political

Discrepancies in national and international trans-
fer pricing regulations; protecting intellectual
property in conjunction with equity participation in
transaction costs, conducting trials through a
company's disagreement with tax authorities etc.

Legal

Formation of a public negative attitude to a com-
pany's use of transfer pricing as a means to min-
imize taxation level

Reputational

Data complexity, their restructuring, deficiencies
in systems and procedures of transfer pricing pol-
icy management

Operational

. Personnel's low qualification and disloyalty, staff
Behavioral 4 yaly

errors, conflict of interests

Let us examine in detail the most common types of
risks in the practice of companies which they can influence.

Legal risks resulting from differences in national leg-
islations on transfer pricing are linked with complying with
rules and regulations in different states. Divergences in
national standards (for example, in rules for allocating
costs and risks between transaction parties, methods of
determining whether a transaction reflects the "arm's
length" principle and so forth) increase compliance costs
for international companies comparing to companies op-
erating in one country. In the event of a company's dis-
agreement with the tax authorities' decisions, the risk of
resolving the dispute in court occurs.

The risk of lost profits develops when transfer
price is within the benchmark of limits set by law,
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but is nonoptimal for improving financial results of the
group of companies.

This risk may also include incomplete capacity util-
ization threat, their downtime because of setting inflated
transfer prices between companies, divisions. In this
case, companies can choose external market, subject
to its availability, for purchases in order to minimize their
own costs.

Currency risks affect transfer pricing through nonsuf-
ficient income generation due to exchange rate fluctu-
ations. Conversion currency risk is related to currency losses
for particular transactions; translational — to losses in re-
valuation of assets, liabilities, profits of foreign affiliates,
representative offices, subsidiaries in national currency
during the drafting of consolidated corporate balances.

Exchange rate fluctuations also create additional
taxation threat: for example, when the national currency is
devalued, foreign exchange losses that are included in the
operating expenses structure underestimate a company's
operating profitability, which causes a discrepancy in the
market price range for the taxpayer. As a result, additional
taxes arise.

Particularly vulnerable to such risks are companies
that are part of TNC, whose activities are aimed at import-
ing goods from related parties and their further resale at
the Ukrainian market. Often, such companies are charac-
terized with a high level of accounts payable in foreign cur-
rency to related nonresident parties for the delivered prod-
ucts in transactions subject to transfer pricing control. The
recalculation of such currency debt leads to certain diffi-
culties [4].

Well-known large companies, TNC and MNC are of-
ten exposed to reputational risk. It is that a company can
lose income or suffer losses as a result of damaged image.
Transfer pricing litigations are loud and have a negative
impact on a company's business reputation, entailing its
market value decline and business let-down. It should be
understood that regardless of court decisions, even if a
company proves its transfer pricing legitimacy, its reputa-
tion will be at risk in any case.

The most illustrative story here is presented by Star-
bucks which did not recognize the tax authorities' claims to
pay corporate tax in the UK (the company withdrew profits
from the UK through high transfer prices to its offices in
low-tax jurisdictions: to Holland through royalty, to Switzer-
land through the coffee beans purchases, besides, paid
inflated interest rates on borrowings). As a result of public
resistance expressed in the form of the company's nega-
tive criticism in social networks, press and other media,
boycotting its products and public appeals to pay all taxes
honestly, Starbucks announced that it would voluntary pay
$16 min "extra taxes" in 2012 in order to maintain their
reputation.

A number of other well-known companies, among
them Amazon, Google, Microsoft, Oracle, Fiat, also under-
go such severe public criticism. Some companies manage
to defend their position, such as Amazon, which won a
$1.5 billion lawsuit in 2017, while others have to pay addi-

tional taxes. For example, in 2017 Google should pay
GBP 130 min of corporate taxes for 2005 to 2015. Con-
sidering that the company paid about GBP 200 min in taxes
in the UK for this period with a gross income of GBP 24 bin
from the activity within this territory, and its branch in Hol-
land (where the company's bulk profit was transferred
through royalties) paid only EUR 2.8 min, the public con-
sidered these measures being too soft [5].

Reputational risk is not static, it changes in accord-
ance with public expectations, and a key characteristic of
present-day reputational risk is assessment of a company
transfer pricing strategy from positions of fairness, social
responsibility and corporate ethics. Shifting profits to low-
tax jurisdictions by large TNC and MNC in order to avoid
taxation increase tax burden on small companies and citi-
zens, and these issues are becoming a matter of concern
not only to regulators but society as a whole.

In other words, if a company, according to public
opinion, does not contribute a fair share of taxes, it may
face reputational risks. Thus, there is a shift in public opin-
ion regarding transfer pricing from the tax plane to the
corporate social responsibility, which in general corres-
ponds to the latest trends of international business de-
velopment.

Therefore, companies must adapt transfer pricing
strategies so that they meet simultaneously the following
basic principles:

1) follow a company's goals (maximize profits, gain
market share and so forth);

2) stay within the law;

3) comply with the corporate social responsibility
concept.

The main transfer pricing risks lie in the tax plane.
And although taxation optimization is not the only purpose
of applying transfer prices in Ukraine (other purposes are
often protecting company's assets from corporate raids
and unfair competition, optimizing intrafirm management
accounting to improve efficiency, etc.), tax risks are inher-
ent in any company. That is why considerable attention
should be paid to their consequences and development of
effective measures aiming to minimize the threats.

The purpose of tax risk management is carrying out
a transfer pricing policy that will comply with the national
tax legislation and will effectively optimize a company tax
burden.

According to world statistics, 89 % of tax authorities
consider transfer pricing as one of the five maximum tax
risks of companies [6]. Relying on frequently changing
legislation, tax authorities closely study transfer prices,
avoiding tax evasion within the framework of intragroup
trade, which leads to transfer prices adjustment, add-
itional taxes and penalties. Despite high risks, only about
14 % of companies monitor the national transfer pricing
laws update [7].

So, as a result of tax inspections on transfer pricing
and error detection in financial statements in 2002, the
American company WorldCom went bankrupt, paying out
$ 3.8 billion [7].
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Other cases of tax risks occurrence are also well
known.

GlaxoSmithKline Group was additionally taxed and
fined $ 3.1 billion for 1989 — 2005 due to a change in the
method of calculating transfer prices from the resale price
method to the residual profit split method. The Tax Service
carried out a functional analysis and considered that mar-
keting strategy development by the parent company in the
US had a significant impact on the creation of a long-run
demand for medicines (despite the fact that their produc-
tion and distribution took place outside the US), so the
parent company deserved higher gross profit value and,
accordingly, higher tax payments.

In 2015, Chevron paid a 25 % fine of the company's
outstanding tax liabilities in Australia due to its receipt of
intragroup loan under nonmarket conditions and profits
transfer afterwards in the dividend form in order to avoid
taxation. A loan of AUD 2.5 billion was received with no
guarantee or collateral, without hedging currency risks, at
an inflated interest rate, while the Australian subsidiary
had 47 % of debt to equity. The profit from that loan re-
ceived by the financial company was transferred as a non-
taxable dividend to an Australian company, and the latter
in turn paid dividends to the parent company throughout
the period of the loan [8].

The widespread tax risks of transfer pricing allows us
to identify their subtypes based on a company's asset:

« transactions with tangible assets (goods, raw mater-
ials, etc.);

« transactions with intangible assets (license trans-
fer, royalty payment, etc.);

« capital transactions (for example, overvalued inter-
est rate on intrafirm loans);

« service delivery (intragroup transfer of marketing,
management services, etc.).

Management approaches to these types of risks will
differ. When transferring intangible assets, services, cap-
ital transactions tax risks are significantly higher than
when performing transactions with tangible assets. This is
primarily due to insufficiently developed international and
national tax laws in the part of determining fair prices for
these assets and practical difficulties in introducing the
"arm's length" principle to these transactions.

Summarizing the theoretical and practical experi-
ence of companies and tax services interaction on trans-
fer pricing issues [8 — 10], one can clearly define the fea-
tures of transactions with a high level of transfer pricing
tax risk:

* transactions related to business restructuring: new
structures and business models creation, business re-
structuring (for example, corporation reorganization with
transferring commercial activities to foreign jurisdictions);

* transactions related to intangible assets transfer
and payments on them (special attention is paid here to
the methods of transfer price calculating: as a rule, tax
services negatively refer to the methods of "costs plus”
and resale prices, preferring to apply transactional profit
methods);
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* transactions with related parties from low-tax juris-
dictions and offshores;

« transactions with ambiguously interpreted financial
results: financial indicators do not meet industry stand-
ards, similar indicators of comparable companies, the
overall performance of the group of companies; unreason-
able fluctuations in profits/losses; long-term costs without
further profits (for example, a long-run low return on in-
vestment);

« capital transactions: borrowings with a company's
insufficient capitalization (for example, a company's bor-
rowings amount is higher than it had to be taken); high
interest rates on loans; intragroup loans, guarantees, re-
ceivables on a noncommercial basis; operations of an in-
active company which is a lender within a group of com-
panies etc.;

* nonstandard transactions that are difficult to track
or correctly report: provision of intragroup services (for
example, irrevocable financial assistance, management
services, insurance premiums); transfer of mobile as-
sets, property rights; other operations on a noncommer-
cial basis without concluding a contract or generating
revenue.

This list is not exhaustive, but covers only the most
significant features of the potential tax risks of transfer
pricing.

The main transfer pricing risks and proposed
measures of their reducing are presented in Table 3.

Special attention should be given to advance price
agreements — APA, which are being activated in devel-
oped countries due to toughening the regulation rules, and
in Ukrainian realities they remain an insufficiently studied
mechanism for reducing transfer pricing risks.

The aim of APA conclusion is to resolve potential
transfer pricing disputes between companies and tax au-
thorities in advance by agreeing on clear rules and meth-
odology for determining transfer prices and their adjust-
ment.

As a result of APA conclusion some companies re-
ceive not only certainty in their interrelation with tax au-
thorities, but also tax benefits.

In 2016, the British pharmaceutical company Astra-
Zeneca received a tax benefit of $453 min as a result of a
multilateral APA conclusion with Canada, Sweden and
the UK. The US transport company United Parcel Service
reduced its effective tax rate from 35.5 % to 34 % in 2015
thanks to the APA [11]. In general, many TNC and MNC —
Sony, Nike, Apple, ASML and others — use APA agree-
ments to minimize transfer pricing risks.

In APA, the following is agreed: transfer pricing meth-
odology; a list of information sources that can be used to
justify the price level; permissible deviations from the estab-
lished transaction terms; critical assumptions by which, in
the case of arising, tax authorities have the right to adjust
transfer prices (for example, discounts more than a certain
percentage, a loan at a percentage over the established
one). In addition, there is a mandatory procedure for moni-
toring and ensuring compliance with APA conditions.
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Table 3

Measures for reducing transfer pricing risks

Risk essence

Measures for reducing transfer pricing risks

Deterioration in the business environ-
ment and market value decline due to
reputational losses

1. Develop a communication plan on transfer pricing in PR activities (includes company inter-
action with tax services, shareholders, press and other stakeholders).

2. Develop clear and accurate transfer pricing documentation demonstrating the company's
intentions.

3. Comply with the corporate social responsibility concept

Income losses due to currency fluc-
tuations

Use contract currency clauses, parallel loans, self-insurance, netting, selection of payment
instruments, forms and terms, stock exchange methods (forward, futures, options contracts),
manipulate payment terms and so forth

Underestimation of a company's op-
erating profitability resulting in add-
itional taxes

1. Use the gross profitability to exclude the impact of exchange losses.

2. Calculate the average operating profitability for several years to smooth out the impact of
exchange losses.

3. Artificial increase in operating profitability due to exchange losses compensation, for-
giveness of accumulated accounts payable etc. by a nonresident related party

Discrepancies in national and inter-
national transfer pricing regulations

1. Develop coordinated transfer pricing documentation taking into account initiatives and re-
quirements made by the OECD, the UN, the EU.

2. Monitor law changes and court decisions on transfer pricing.

3. Timely coordinate and regulate transfer pricing policy of a company in accordance with ex-
ternal changes

Profit losses, incomplete capacity util-
ization due to setting nonoptimal
transfer price

1. Control and adjust a company transfer pricing policy.
2. Comply with the corporate social responsibility concept

Additional tax charges through the
dual interpretation of laws

1. Increase the information transparency level, an open position of cooperation with tax au-
thorities.

2. Develop a sound transfer pricing policy, qualitative transfer pricing documentation in the
company.

3. Sign APA with tax services

Additional tax charges due to differ-
ences in the choice of transfer pricing
methods, information sources and
characterization of the intrafirm value
chain etc.

1. Justify the transfer pricing methodology: account for the economic essence and terms of
operations, draw on comparable operations and other evidences.

2. Optimize a company's business model (analyze ownership structure, economic relation-
ships, assets, functions and risks distribution within a group of companies etc.).

3. Analyze preliminary taxation particularities of company's counterparties, the nature of re-
lated relationship with them

Transfer price does not correspond to
the "arm's length" principle

1. Self-adjust the taxable base taking into account changes in the level of market or transfer
prices, legislative regulation and other factors.
2. Sign APA with tax services

Fines due to transfer pricing docu-
mentation problems

1. Timely submit complete and clear transfer pricing documentation to tax authorities.
2. Increase the information transparency level, an open position of cooperation with tax au-
thorities

Behavioral risks through personnel's
low qualification, conflict of interests

1. Train staff responsible for transfer pricing policy at training sessions, seminars, confer-
ences; study both national and international experience.

2. Develop a communication procedure between departments and branches of a company
within the transfer pricing policy; implement internal arbitration aiming to eliminate conflicts of
interest.

3. Develop an internal document regulating the principles of transfer pricing policy in the com-

pany

Operational risks

Purchase, develop, improve transfer pricing software, which considers business needs

APA's shortcomings include long duration and time-
consuming procedure for agreeing all forthcoming oper-
ations terms, although practical experience shows that tax
audits take more time and effort from companies.

But APA has a number of significant advantages:

» complete elimination of transfer pricing tax risks
(subject to the agreement provisions, tax authorities have

no right to adjust transfer prices);

» cost reduction of transfer pricing risk manage-
ment;

» absence of payment for APA consideration and
conclusion (unlike many countries, where this procedure is
chargeable for companies);

« voluntary character of APA (revocation, cancellation,
revision of terms are possible in case of changing business
conditions in a certain period of time in the future).
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APA can be considered as a powerful administrative
mechanism for resolving transfer pricing disputes during
the planning phase of transfer pricing risk management.
APA is particularly effective in cases of high probability of
transfer pricing tax and legal risks, large volumes of con-
trolled transactions. Using APA by companies after going
through costly litigations with tax authorities whereupon
charging additional taxes and penalties has become the
trend of recent years.

Development of clear and accurate transfer pricing
documentation is an important and often underestimated
instrument for reducing tax, reputational, legal and behav-
ioral risks in this area. Two directions of documentation
development can be segregated here.

1. Transfer pricing documentation in accordance with
national legislation aimed to tax authorities' submission in
order to justify price levels in controlled transactions,
which includes:

» "master file" with basic information on MNC inter-
national operations and the principles of its transfer pricing
policy;

* "local file" with information on essential transac-
tions between related parties, the amounts of such trans-
actions, transfer prices analysis in these transactions;

« "country-by-country" report which discloses intragroup
information for companies with consolidated revenues of
more than EUR 750 min (income received from related
and independent parties, profits, taxes paid, employees,
declared capital gains and retained earnings, tangible
assets in each jurisdiction where they conduct busi-
ness etc.).

Transfer pricing policy documentation, its accurate
and timely submission provides tax services with infor-
mation support of audits which reduces tax and legislative
risks in this area.

2. Internal transfer pricing documentation — Policy,
Regulation, Code of Regulations etc., regulating the na-
ture and principles of transfer pricing policy in company.
Development and implementation of this document signifi-
cantly facilitates understanding of transfer pricing as a
management accounting instrument within the company,
ensures coordination and helps to reduce companies' be-
havioral and reputational risks.

Aside from reducing measures, a risk avoidance
strategy is also possible, depending on the circumstances.
In Ukraine this strategy consists in avoiding transactions
with related parties from the low-tax jurisdictions list ap-
proved by the Cabinet of Ministers on September 16,
2015, with a volume exceeding UAH 10 miIn per year with
each counterparty and with the annual company income of
UAH 150 min and more, i.e. avoiding such conditions un-
der which operations are considered to be controlled, in
accordance with Article 39 of the Tax Code of Ukraine.

World experience indicates the importance of imple-
menting a risk analysis on an ongoing and systemic
basis [12], which is possible through development of co-
herent rules and decision-making procedures by persons
responsible for transfer pricing risk management.
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Based on the developed risk identification and classi-
fication, a list of measures to reduce them, a mechanism
for management decision-making was created, which will
make it possible to effectively determine transfer pricing
risks and minimize them (Fig. 1).
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Fig. 1. The mechanism of transfer pricing
risk management

Consider the most significant and often under-
estimated by domestic companies stages of this mech-
anism.
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The first most important stage — information data-
base development on transfer pricing risk management —
makes it possible to minimize costs of potential risk defin-
ition and assessment, select possible mitigation measures.
This stage includes: modelling financial processes, fi-
nancial strategies, algorithms for conducting functional
and economic analysis, factors and parameters for iden-
tifying risks, methods for minimizing them, monitoring
financial information of competitors, market prices and
so forth.

While searching for necessary information, Ukrainian
companies should pay more attention to international in-
formation sources of world prices with a high degree of
trust: Thomson Reuters, Zepol, Platts, Metal Bulletin, Ar-
gus, ICIS Pricing, Amadeus, Ruslana, Orbis Bureau Van
Dijk, statistics of international exchanges and other recog-
nized databases.

This stage also includes software development (im-
provement) with the aim of automating transfer pricing
procedures. Typically, large corporations optimize infor-
mation system movement with an additional software
module that includes online database embedded in the
ERP systems (Enterprise Resource Planning). Examples
include One-Source module from Thomson Reuters,
TP Catalyst from Bureau Van Dijk and other software so-
lutions.

Based on the analytical processing of quantitative
data, further stages of risk identification and assessment,
as well as selection of the most significant risks and de-
velopment of measures to reduce them, take place.

Domestic companies estimate the significance of
transfer pricing risks, most often, by the criteria of the
maximum possible damage and probability of risk occur-
rence. International experience presupposes a choice be-
tween transactional, jurisdictional and risk-oriented ap-
proaches [10].

According to the transactional approach, either sim-
ple risks with minimal costs or high income risks are
chosen (for example, restructuring business processes).

The jurisdictional approach supposes that risks of
transactions with related parties from low-tax jurisdictions
and offshores are primarily analyzed.

A risk-oriented approach takes into account both
principles of the first two approaches, as well as other
factors.

Given the high level of transfer pricing risks in
Ukraine, which manifests itself in frequent legislation
changes, insufficient qualifications shown by tax inspect-
ors and domestic companies' employees, it is advisable
for companies to adopt a risk-oriented approach to the se-
lection of significant transfer pricing risks, which will con-
sider many other factors, except for the type of risk trans-
actions or transactions with related parties from low-tax
jurisdictions.

This approach is justified in a rapidly changing envir-
onment as long as Ukrainian norms, procedures, rules and
judicial experience in transfer pricing topic do not stabilize
and will correspond to global practice.

Feedback in the mechanism of transfer pricing risk
management is provided through control and regulation.
Control includes effectiveness evaluation of all phases of
this mechanism, as well as monitoring occurrence of new
risks. An effective form of control can be templates for
transfer pricing risks that contain information on each type
of risk: its features, quantitative and qualitative assess-
ment methods, measures for reducing it and other neces-
sary information. These templates can be created in the
process of collecting information, analyzing and assessing
risks and will significantly facilitate transfer pricing risk
management in companies in the future.

During the regulation phase all procedures, prin-
ciples, rules, methodology of transfer pricing risk man-
agement must be constantly adjusted considering the
internal and external changes. Alongside all stages com-
pany's employees should be trained and upgrade their
skills.

The issue of distribution of authorities and responsi-
bilities in the transfer pricing area is settled individually in
different companies. According to some estimates [6],
30 — 40 % of international corporations turn to external
independent experts for effective transfer pricing policy
planning and organization; about 16 % of companies out-
source transfer pricing risk management services. At the
same time, it is noted that the cost of outsourcing transfer
pricing management services as a whole has grown by
20 % over the past two years while the effectiveness of its
control and regulation has decreased. Among the reasons
for this, experts mentioned increased costs for outsourcing
and insufficient understanding by external consultants of
the economic nature of business processes within the
company, including intrafirm value chains, hidden intellec-
tual property and other highly specialized aspects of com-
panies' activities.

In the case of using their own workforce in large
companies, the staff's number of categories involved in
transfer pricing management reaches 30, including
economists, accountants, lawyers, risk managers, pro-
grammers, information security specialists and tax plan-
ners, engineers, financiers, marketers, auditors and so
forth [13].

Since the transfer pricing policy is characterized by a
number of factors affecting it, some general principles for
allocating responsibility in the transfer pricing risk man-
agement have been proposed.

1. Outsourcing of transfer pricing risk management
services is more profitable at the stage of transfer pricing
risk management implementation in medium-sized com-
panies conducting standard controlled operations with
small volumes and low frequency.

2. Using their own workforce, creating a transfer pric-
ing department within the company, including managing
transfer pricing risks, is more efficient for large internation-
al companies (TNC, MNC).

3. At the functioning stage of transfer pricing risk
management in medium-sized companies, a combination
of two approaches is possible: periodic consultations
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with independent experts in controversial issues, when
conducting nonstandard controlled transactions and rou-
tine operations maintenance by their own workforce.

Thus, transfer pricing risk identification and classifi-
cation, the analysis and development of measures re-
ducing them have made it possible to create a mechanism
of transfer pricing risk management and study its main
stages. Transfer pricing risk management based on this
mechanism will help to build an effective transfer pricing
policy in companies, reduce risk management costs,
which eventually will increase competitive strength of the
companies.

Further researches in this area include examining
the peculiarities of transfer pricing risk management in
operations with intangible assets, capital and service
delivery, which are currently understudied but consid-
ered to be of particular relevance for Ukrainian com-
panies.

References: 1. Maiike Ha 1 Miapa rpH 30UIbIIEHO IIATHUKAMH (i-
HAHCOBMH pe3yJIbTaT 10 ONOJATKYBaHHs, BiAnoBigHO 10 HOpM TLIO
[Enextponnuii pecypc] / Ilpec-cmyxba [lepkaBHoi dickaibpHOL
cnyx6u Ykpainu. — 2016. — Pesxxum moctyny : http://sfs.gov.ua/
media-tsentr/novini/240768.html. 2. I®C 3nxificHioE KOHTPOIB
3a TpaHC(EPTHUM IMIHOYTBOPECHHSM: IO TOPYIIHUKIB 3aCTOCOBAHO
15,4 mnu rpH mwtpaduux caHkuii [Enekrponnuit pecypce] / Ilpec-
ciyx6a JlepxxaBHoi (ickanpHOT ciyx6u Ykpainu. — 2015. — Pexum
JOCTYIy http://sfs.gov.ua/media-tsentr/novini/216340.html.
3. Transfer Pricing Survey Series 2016. In the spotlight. A new era
of transparency and risk [Electronic resource] / EY company. —
2017. — Access mode : http://www.ey.com/Publication/vwL UAssets/
EY-2016-transfer-pricing-survey-series/$FILE/EY-2016-transfer-

pricing-survey-series.pdf. 4. Jluteun JI. Kak y4uTeIBaTh AeBaibBa-
LU0 TPUBHH B OTYETHOCTH MO TpaHC(EPTHOMY LEHOOOPA30BAHHUIO
[Onexrponnsiit pecypc] / 1. JlurBun, A. Uepunsko. — 2014, —
Pexxum noctyma : https://delo.ua/businessman/kak-uchityvat-
devalvaciju-grivny-v-otchetnosti-po-transfertnomu-283253/

?supdated_new=1490711804. 5. Martin J. Google's UK tax set-
tlement resolved transfer pricing disputes, no diverted profits
tax paid [Electronic resource] / J. Martin. — Access mode :
http://mnetax.com/googles-uk-tax-settlement-resolved-transfer-
pricing-disputes-diverted-profits-tax-inapplicable-13468. 6. Gangu-
li S. 3 Risks with Transfer Pricing Management [Electronic re-
source] / S. Ganguli. — Access mode : https://www.cebglobal.com/
blogs/3-risks-with-transfer-pricing-management. 7. Iaudgeposa O. O.
TpanchepTHOE 1IEHOOOpa30BaHUE: SKOHOMUYECKas IpUpoa 1 che-
pa pacrnpocTpaHeHHs : aBToped. aucc. ... KaHA.3KOH.HAayK :@ CIeIl.
08.00.01 / O. O. Iaudeposa. — Mocksa, 2013. — 28 c. 8. McKinley
J. Transfer pricing and its effect on financial reporting [Electronic
resource] / J. McKinley, J. Owsley // Journal of Accountancy. —
2013. — October, 1. — Access mode : http://www.journalofaccountancy.
com/issues/2013/oct/20137721.html. 9. Transfer Pricing and Devel-
oping Economies: A Handbook for Policy Makers and Practitioners
/ J. Cooper, R. Fox, J. Loeprick, K. Mohindra. — Washington, DC :
World Bank, 2016. — 363 p. 10. Practical manual on transfer pricing
for developing countries. — New York : United Nations, 2014. —

85

499 p. 11. Kassam S. Eight Companies Await APAs, Others Report
Impacts [Electronic resource] / S. Kassam. — Access mode :
https://www.bna.com/eight-companies-await-n57982085606/

?amp=true. 12. Schneider F. The size and development of the shad-
ow economies of Ukraine and six other eastern countries over the
period of 1999 — 2015 / F. Schneider / ExoHomika po3BHTKY. —
2016. — Ne 2. — C. 12-20. 13. Transfer pricing methods: an applica-
tions guide / edited by R. Feinschreiber. New Jersey : John Wiley &
Sons, Inc., 2004. — 320 p.

References: 1. Maizhe na 1 mlrd hrn zbilsheno platnykamy fi-
nansovyi rezultat do opodatkuvannia vidpovidno do norm TTsO
[Electronic resource] / Pres-sluzhba Derzhavnoi fiskalnoi sluzhby
Ukrainy. — 2016. — Access mode http://sfs.gov.ua/media-
tsentr/novini/ 240768.html. 2. DFS zdiisniuie kontrol za trans-
fertnym tsinoutvorenniam: do porushnykiv zastosovano 15,4 min
hrn shtrafnykh sanktsii [Electronic resource] / Pres-sluzhba
Derzhavnoi fiskalnoi sluzhby Ukrainy. — 2015. — Access mode

http://sfs.gov.ua/media-tsentr/novini/216340.html. 3. Transfer
Pricing Survey Series 2016. In the spotlight. A new era of transpar-
ency and risk [Electronic resource] / EY company. — 2017. — Access
mode http://www.ey.com/Publication/vwLUAssets/EY-2016-
transfer-pricing-survey-series/$FILE/EY-2016-transfer-pricing-
survey-series.pdf. 4. Litvin D. Kak uchityvat devalvatsiyu grivni
v otchetnosti po transfertnomu tsenoobrazovaniyu [How to take into
account the devaluation of the hryvnia in the transfer pricing report-
ing] [Electronic resource] / D. Litvin, A. Cherinko. — 2014. — Ac-
cess mode : https://delo.ua/businessman/kak-uchityvat-devalvaciju-
grivny-v-otchetnosti-po-transfertnomu-283253/?supdated_new=
1490711804. 5. Martin J. Google's UK tax settlement resolved
transfer pricing disputes, no diverted profits tax paid [Electronic
resource] / J. Martin. — Access mode : http://mnetax.com/googles-
uk-tax-settlement-resolved-transfer-pricing-disputes-diverted-
profits-tax-inapplicable-13468. 6. Ganguli S. 3 Risks with Transfer
Pricing Management [Electronic resource] / S. Ganguli. — Access
mode : https://www.cebglobal.com/blogs/3-risks-with-transfer-
pricing-management. 7. Panferova O. O. Transfertnoe tsenoobra-
zovanie: ekonomicheskaya priroda i sfera rasprostraneniya [Trans-
fer pricing: economic nature and area of distribution]. — Avtoref.
diss ... kand. ekon. nauk : spets. 08.00.01 / O. O. Panferova. — Moskva,
2013. — 28 p. 8. McKinley J. Transfer pricing and its effect on
financial reporting [Electronic resource] / J. McKinley, J. Owsley
// Journal of Accountancy. — 2013. — October, 1. — Access mode :
http://www.journalofaccountancy.com/issues/2013/0ct/20137721.html.
9. Transfer Pricing and Developing Economies: A Handbook for
Policy Makers and Practitioners / J. Cooper, R. Fox, J. Loeprick,
K. Mohindra. Washington, DC : World Bank, 2016. — 363 p.
10. Practical manual on transfer pricing for developing countries. —
New York : United Nations, 2014. — 499 p. 11. Kassam S. Eight
Companies Await APAs, Others Report Impacts [Electronic re-
source] / S. Kassam. — Access mode : https://www.bna.com/eight-
companies-await-n57982085606/?amp=true. 12. Schneider F. The
size and development of the shadow economies of Ukraine and six
other eastern countries over the period of 1999 — 2015 / F. Schnei-
der // Ekonomika rozvytku. — 2016. — No. 2. — P. 12-20. 13. Trans-
fer pricing methods: an applications guide / edited by R. Fein-
schreiber. — New Jersey : John Wiley & Sons, Inc., 2004. —
320 p.



EKOHOMIKa mignpmremMcTBa Ta yrpas/iiHHA BUPODHVIL TBOM

86

Information about the author

A. Melnyk — PhD in Economics, lecturer of the Department
of International Economics and Foreign Economic Activity Man-
agement of Simon Kuznets Kharkiv National University of Eco-
nomics (9-A Nauky Ave., Kharkiv, Ukraine, 61166, e-mail:
allamelnik82@gmail.com).

miuHoro yHiBepcutetry imeHi Cemena Kysueus (mpocm. Hayku, 9-A,
M. XapkiB, Ykpaina, 61166, e-mail: allamelnik82@gmail.com).

Hudopmauus 06 aBTope

MeabHUK Aia AJIeKCAaHAPOBHA — KaHJI. 5KOH. HAayK, IIpe-
roJjaBaTelb Kadeapsl MeXTyHapOJHOH SKOHOMHUKH U MEHE/DKMEHTa

BHEITHESKOHOMHUYECKOH JesTeIbHOCTH XapbKOBCKOTO HAIOHAIb-
HOT0 JSKOHOMHYecKoro yHuBepcurera uMmeHu Cemena Kysnena

Iudopmauis npo asTopa XapbkoB, VYkpauna, 61166, e-mail:

(mpocn. Hayku, 9-A, r.
allamelnik82@gmail.com).
Meabauk Ajaia OJjiekcaHapiBHA — KaHI. €KOH. HayK, BU-

Cmamms Haditiwna do peo.

12.06.2017 p.

kiagay kadeapu Mi>KHAPOIHOT EKOHOMIKH Ta MEHE/DKMEHTY 30BHIIII-
HBOEKOHOMIUHO{ AisiIbHOCTI XapKiBCbKOrO HAI[lOHAIBbHOIO E€KOHO-

O Y~

Y/IK 336.221.2:336.225(477)

PEANI3ALIA NPUHLMNY COUIANBHOI CNPABEQJINBOCTI
B ONMNOAATKYBAHHI ®I3UN4YHUX OCIB

JEL Classification: E62; H24; K34

CidenbHukosa J1. I.
HatideHko O. €.

lpobnema peanisauii npuHyuy couianbHoI cripasgednueocmi 8 onodamkyeaHHi cb0200HI nocmae 0cobiu8o 20cmpo,
OCKirnbKU po3mip cepedHboi 3apobimHoi nnamu 8 YKpaiHi, nopieHsIHO 3 bazambma KpaiHamu €C ma ceimy, € 3Ha4yHO HUX-
yum. Y 38'A3Ky i3 yuM, suHuUKae HeobxiOHicmb Oocnidumu, SIKUM YUHOM 8 YKpaiHCbKOMY rodamkosoMy 3akoHoOascmei
pearizosaHo MpuUHYUM coyianbHoI cripagednueocmi.

13 yxeaneHHsim lNodamkogozo kodekcy YkpaiHu npuHyunu nobydosu ma npusHavyeHHs cucmemu ornodamkyeaHHs
6yrno 3amiHeHO Ha nMpuHYyUnu nodamkoeozo 3akoHodaecmea. HasisHe cb0200HI 8USHAYEHHST MPUHUUIY coyiallbHOI cripa-
gednusocmi malixe He 8idnosidae cgoili cymHocmi, OCKinbKU nodamku, ycmaHoeseHi 8 YkpaiHi, He npus'a3aHi o rnokas-
HUKa 11amocrpoMOXHOCMI rniamHukKie nodamekis.

lMepexodsuyu y 2004 poui do nponopyitiHoi cucmemu orodamkyeaHHs 0oxodie ghisuyHuUX 0cib, depxasa Hamaza-
nacs 3abesneqyumu 8uxid i3 miHi 3Ha4HOI Kinbkocmi doxodie nnammHukie nodamkie. Are, sIK 8USIBUIIOCS, 3pOCMaHHs Had-
X00eHb nodamky Ha 0oxodu ¢hidudHUX 0ci6 byro 3ymMoerieHo nideuweHHIM 3apobimHoi nnamu, a He 36inbuWeHHIM 0o-
sipu rnnamHukie nodamekie 0o Oepxkasu.

lpobnema couianbHOi cripasednugocmi 8 oriodamkyeaHHi i3u4HUX 0Ci6 8 OCHOBHOMY riofisiza€ y 8idcymHocmi
8 YKpaiHCbKOMYy rnodamKosoMy 3akoHoOascmei HeornodamkogyeaHo20 MiHiMyMmy Ooxodie epomadsiH, wo 30608'a3ye
matke 8cix ¢hizuyHUX 0cib crinadyyeamu nodamok Ha doxoou hisuyHUX 0cib, He3anexHo 8id po3mipy 3apobimHoi nnamu
(8UHSIMKOM € 0CObU, y sIKUX, 3a805IKU 3aCmMOCYy8aHHI0 Mo0amkogoi couianbHOI ninbau, 6bady ornodamkysaHHs Moxe 6ymu
3MEHLWEHO).

Okpim mozo, cnid 3aysaxumu HespaxyeaHHs1 8 cucmemi oriodamkyeaHHsI hi3udHUX ocib pi3HO20 po3mipy 3apo-
6imHux nnam, crinavyseaHi 8 pisHUX peeioHax YkpaiHu, wo npu3eodums 00 3Ha4YHO20 PO3pusy Mix cepedHboi 3apobim-
HOO MIIamoro 8 UeHmparsbHUX ma 3axiOHux peegioHax YkpaiHu.

Tomy asmopamu obrpyHmMoeaHo 3arnposadxeHHs1 8 YKkpaiHi eduHoi cmaesku nodamky Ha doxodu isuyHUX ocib
Ha depxxagHOMY pigHi ma pezioHanbHOI HadbasKu 3 ypaxyeaHHsIM MOKa3HUKI8 couialbHO-eKOHOMIYHO20 po38UMKY
peeioHis.

Knrouoei cnoea: couianbHa cripasednugicmb, NPUHUUNU ornoGamkyeaHHsl, KOHUenuii coyianbHOI cripagednueo-
cmi, nodamok Ha 00xo0u hi3uyHUX ocib, MiHiManbHa 3apobimHa rnnama, cepedHsi 3apobimHa nnama.
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