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The article analyses the European legisation for occupational safety and health, considers the ways of its
implementation in the Ukrainian legislation, and studies the available results of bringing the Ukrainian and EU
legidation in line. It establishes the necessity to ensure the efficient cooperation of the labour organisation system
structures and the continuous interaction of employers with workers to improve the effectiveness of European

standards.
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I ntroduction

A company’s human capital is its greatest asset,
so the health and well-being of workers is one of the
crucia indicators of business success. Today, Ukraine
integrates into international organisations, creates joint
ventures with foreign partners, and sends specialists
to work in foreign companies. Knowledge of European
occupational safety and health standards is necessary
to protect and support human capital in these conditions.

The policy of the European Union (EU) in
occupationa safety and health isto achieve two tasks:

1) socia safety (protection of workers by ensuring
the appropriate level of labour protection);

2) economic safety (ensuring compliance of
products produced within this sector with safety and
health standards).

The occupationa safety and health policy aims to
minimise industrial injuries and occupational diseases.
Today, this goa has taken on new forms and has
evolved into creating a ‘well-being at work’ strategy.
The dtrategy means mental, physical, and socid well-
being, not just the absence of accidents and occupational
diseases in the workplace. It implies favourable mental
and physiological working conditions, preventing
nervous stress at work, excessive psychological and
emotional stress, and psychologica pressure from the
management or other workers, not only reducing the
statistics of accidents or occupational diseases.

In addition, the occupational health and safety
policy of the EU is to achieve some subsidiary
objectives:

— preventing social risks (stress, workplace
harassment, depression, and irritation, as well as risks
associated with alcohol and drug addiction);

— analysing work-related risks, as well as
ergonomic, psychological, and social risks;

— considering changes in forms of employment,
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organisation of work, and working hours of workers
with non-standard and temporary jobs;

— accounting an enterprise size (information
measures, increasing the level of awareness, risk
prevention programmes for enterprises, private
entrepreneurs, and others);

— intensive precaution against occupationa
diseases (hearing loss, musculoskeletal problems,
among others);

— accounting the demographic changes;

— considering the gender factor (specific
characteristics of women from the point of view of
health and safety at the workplace).

Thus, the occupational safety policy of the
European Community relies on preventive approaches,
which involve all participants (including workers) in
developing a culture of risk prevention. Nowadays,
Ukraine strives to achieve such an occupational safety
and health organisation at workplaces. Let us consider
the essential legal documents on occupational safety
and health in force in the EU.

Literature Review

International labour safety standards are norms
regulating relations to ensure healthy and safe working
conditions contained in various international lega
documents (including conventions and recommendations
of the International Labour Organisation (ILO)) [1-9].

It is possible to divide the occupational safety
and health documents into three groups (Fig. 1).

ILO conventions and recommendations are
essential  among international occupational  safety
and heath documents. The specificity of the ILO
conventions is that they are international but touch
on cruciad domestic areas: improvement of national
legislation and the situation with observance of socio-
economic rights, development of social dialogue,
and others.
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Fig. 1. Document groups on occupational safety and health

Council Directive 89/391/EEC is one of the key
documents on labour protection [14]. Its purpose is to
increase the protection level in EU member states by
implementing preventive measures to protect workers
against diseases and accidents and by providing
information, consultations, proportional participation,
and worker training.

ISO 45001:2018 is a crucia document among
occupational safety and health standards. It has become
widespread in many countries quickly due to its unique
structure. It offers a unified approach for organisations
that want to increase industria safety levels and
occupational hedth and reduce injuries in the
workplace. 1SO 45001:2018 enables optimisation and

improvement of production indicators and makes it
possible to create safe working conditions.

ISO 45001:2018 raises the enterprise’s
responsibility for occupational safety and health to a
new level. Therefore, the enterprise is responsible not
only for its workers but also for potentialy injured
persons. The responsibility covers both physical and
mental health.

The standard alows for effective integration
into the existing organisation’s business processes. It
implements a risk-oriented approach that guarantees the
organisation the efficiency and continuous improvement
of labour protection in a changing context. The
advantages of the standard arein Fig. 2.

Fig. 2. 1SO 45001:2018 advantages

The 1SO 9000 and 1SO 14000 series standards are
also significant. 1SO 9000 is the international standard
describing the requirements for management systems of
organisations and enterprises. 1SO 14000 aims to create
an environmental protection system for the enterprise.

The 1SO 9000 group of standards includes some

of the most applied standards. They contain guidelines
and tools for companies that want their products and
services to meet the customer’s requirements and their
quality to improve continuously.

ISO 9001:2015 includes basic concepts and a
dictionary. 1SO 9004 focuses on how to make a
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management system more efficient and productive.
ISO 9011 is a guide for management systems audits.
It sets requirements for the management system. This
standard can apply to any enterprise regardiess of
the activity field. Over one million companies and
organisations in more than 170 countries, including
Ukraine, have implemented | SO 9001:2015.

The 1SO 14000 series of standards are suitable
for different purposes:

— to help companies minimise the impact of
processes that adversely affect the environment (air, water,
or soil condition);

— to guarantee compliance with laws and
regulationsin force in the environmental regulation field;

— to stimulate the constant improvement of
environmental aspects.

Although the considered standards do not directly
provide instructions on the organisation of occupational
safety at enterprises, they conditioned the necessity
of the occupational safety mechanisms implementation
into a unified production control system. They have led
to the point where issues of the occupational safety
and health management system play a vital role in
modern society.

Lately, 1SO has set up a project committee for
developing the | SO/PC 283 labour protection and safety
standard. The committee’s task is to create a standard
compatible with a general approach to management systems
introduced by 1SO 9001:2015 and 1SO 14001:2004.
This standard provides all stakeholders with an effective
practical guideline for improving the workers’ safety and
reducing the number of occupational injuries and diseases.

One of the principles of EU legislation on labour
protection is the creation of social diaogue. In the
modern world, it has become a progressive part of the
overall strategy, which has ensured a more competitive
Europe’s position in relations with the partners in the
world. One of the most characteristic features of the
development of political and social processes in
countries that have taken an orientation towards EU
membership has become the widespread use of already
successfully tested forms of socia democracy with the
participation of citizens in the adoption of political and
economic decisions, control over their implementation
in crucia areas of political activity power institutions.

This trend is increasingly becoming an expression
of a critical view of the prospects for the devel opment
of parliamentary democracy and its ability to satisfy
the interests of various social groups. The problems of
relations regulation in society are most concentrated
today in the economy because the basis of well-being
should be regulation mechanisms that would contribute
to the effective resolution of economic issues in the
interests of the entire society. In socia-labour relations,
social dialogue has become a form of democratic
regulation accepted by all its subjects.
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In light of this, more attention has recently gone to
the issue of social responsibility for creating appropriate
workplace conditions. Thus, the ISO 8000 standard has
appeared, intended for athird-party control system.

SA 8000 standard aims to improve the employees’
working conditions and living standards. It can apply to
developing and industrialised countries, small and large
enterprises, and public organisations. This standard
defines the requirements for social protection while
ensuring the constant profitability of the enterprise.

1SO 26000 aims to solve the problem of establishing
responsibility for labour safety. Its development involved
the participation of experts representing stakeholders
from different countries, internationd and regiond
organisations, industrial facilities, labour unions, non-
governmental organisations, service professionals, and
academics conducting research in social responsibility.

1SO 26000 is for voluntary application. It is not for
creating tariff barriers in trade and changing the legally
defined obligations of the state or the enterprise.

Research Aim

Based on the above, the work aims to investigate
the implementation mechanisms of European occupational
safety and health standards in Ukraine.

Discussion of Results

The Ukrainian integration into the European
community and the implementation of market reforms
determined the improvement of existing legal norms
and the creation of new ones that meet world standards
and reguirements. The standards, like the current
international legal system, are built primarily on the
principles of human and citizen rights’ security and
protection. Ukraine is working on harmonising the
domestic legidative framework in occupational safety
and health with international legal norms. According to
the agreement on the association between Ukraine
and the EU, Ukraine aligns nationa legislation with
European labour protection standards.

Adaptation of Ukrainian legidation to EU legidation
on labour protection began with adopting the Law of
Ukraine ‘On Occupational Safety’. This Act made stricter
requirements for al employers to support appropriate,
safe working conditions for workers. It establishes the
personal responsibility of employers for compliance
with occupational safety and health regulations.

International treaties (to which Ukraine has joined)
are crucial regulatory acts on occupational safety and
health. The Law ‘On Labour Protection’ establishes that
if an international treaty (approved by Verkhovna Rada
of Ukraine) sets other norms than those specified by
Ukrainian legislation on labour protection, then the
treaty has a priority.

The vast majority of international treaties on
occupational safety and headth, in which Ukraine



participates, are divided into the following three groups
of documents:

1) ILO conventions and recommendations;

2) EU directives;

3) bilateral contracts and agreements.

ILO conventions and recommendations are among
the most significant international treaties regulating
labour relations. At the moment, the ILO has adopted
187 conventions. As of today, Ukraine has ratified
69 ILO conventions.

A national occupational profile on labour
protection is in place to assist Ukraine in implementing
EU labour protection legislation. It’s a core document
for ensuring a systematic approach to occupationa
safety and health [15]. It contains an overview of the
current situation in occupational safety and health in the
country and is used to diagnose differences in the
Ukrainian occupational safety and health system and
to identify precedence tasks. The profile on labour
protection is a significant source of data for policy

92/57/EEC

I{usinvna 6e3nexa

developers, government officials, workers, employers,
and specialistsin occupational safety and health because
it allows monitoring of occupational safety and health
and serves as a basis for the development of the national
safety programme on occupational safety and health
(strategic national plans). The primary purpose of the
national profile is a comprehensive assessment of the
situation and further determination of the priority
directions of bringing the existing occupational safety
and health system to global standards.

The development of the national profile
was supported by the ILO project ‘The Labour
Administration Strengthening to Improve Working
Conditions and Overcome Undeclared Labour’ (funded
by the EU) and the ILO project ‘Improving the Labour
Protection in the Mining Industry of Ukraine’ (funded
by the Government of Canada).

Moreover, Ukraine has brought its national
legidation closer to many EU safety and health directives,
including [16-20], through its national profile (Fig. 3).

Fig. 3. Implemented Council Directivesin Ukraine

Despite these achievements in developing
Ukrainian legislation on labour protection, many
significant problems remain to be solved. However,
it is till necessary to address them because they may
impair the quality, level, and stability of harmonisation
of the Ukrainian national legal system with the EU
legislation on labour protection.

In particular, the current approximation process
focuses mainly on implementing individual directives
rather than on transpositioning the general architecture
of European occupational safety and health legidation.
In addition, the current approximation process does not
consider the links and relationships between EU safety
and health directives. Moreover, there is no uniformity
in terminology.

Legal acts that transpose EU occupational safety
and hedth directives (orders of the Social Policy
Ministry) lack sufficient legal force to ensure efficiency
and sustainability. However, if these were laws passed
by parliament or resolutions of the Cabinet of Ministers
of Ukraine, they would have force.

In the process of approaching European legislation
on occupational safety and health, Ukraine faces the
following tasks:

— trangitioning from the existing low-level
approach to occupational safety and health based
on the inevitability of risks and, accordingly, the use
of compensation and corrective measures aimed at
compensating and maintaining workers’ safety and
health to a high-level and proactive approach based
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on risk management aimed at preventing and improving
the safety and health of workers;

— trangitioning from an approach based mainly
on labour protection to a more holistic one, which
involves the integration of occupational safety with
occupational health;

— damplifying the legal base on occupationa
safety and health by reducing the number of current
legal acts and their integration;

— extending the responsibilities of employers
for occupational safety and health to all workers
(for example, free providing with personal protective
equipment, informing, training, consultancy, and health
supervision), which are currently applicable to workers
engaged in work with harmful and dangerous work
conditions and related to pollution or unfavourable
weather conditions;

— introducing the principle of employers’
responsibility, which cannot be transferred to other
persons to ensure the safety and health of workers
in aspects concerned with work. In this case, the
responsibilities for occupational safety and health are
legally assigned to other persons but don’t release the
employers from responsibility;

— introducing the commitment of employers
to fulfil (and constantly refine all things considering)
actions necessary to ensure workers’ safety and health,
including the prevention of risks during work processes,
their evaluation, advice with workers, health control,
notification, training, and providing the necessary
organisation and resources with severe adherence to
consistent and hierarchical genera prevention principles;

— providing the extension of national legislation
on labour protection to all spheres of the private, public,
cooperative, and socia sectors, as well as to al
employers and workers except for specific sectors of the
civil service and domestic workers;

— matching the native labour inspection system
with international labour norms, particularly withthe ILO
conventions ‘On labour inspection in industry and trade’.

To fulfil obligations, Ukraine is gradually (from
2 to 10 years) putting its labour legidation into
compliance with the EU legidation on safety and health,
implementing 27 EU directives.

Conclusions

The adoption of native legidation on labour
protection and its harmonisation with present-day EU
legislation and standards is a big step forward but
insufficient for the effective operation of the labour
standards system at the national level. It is essential to
effectively implement and apply these standards at the
level of individual enterprises. Ensuring the appropriate
and effective development of labour organisation at the
state level and its successful implementation at the level
of each enterprise and industry by creating safe and

208

harmless working conditions for workers will prevent
occupational diseases and injuries and prolong the
period of active work, among other improvements.

The harmonious, coordinated, and efficient
cooperation of structures involved in the work
organisation and the interaction with employers and
workers are essential to ensure the implementation of
European standards on occupational safety and health
and improve the effectiveness of standards.
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MIHIMI3ayilo KiTbKOCMI HewacHux eunaokie i npogzaxeopiosans Ha pobouux micysx. Ilpome cbo2ooui 6oHa
DO3BUHYNACL 00 HOB020 piHA — cmpameeii «0obpodym na pobomiy. Lle o3navac cmeopenHs CcnpusmaUSUX
MOPANLHUX | NCUXONOIYHUX YMOE POOOMU, HEOONYUWEHHS HAOMIPHO20 NCUXONO02IUHO20, eMOYIlIHO20 HANPYICEHHS,
NCUXONI02IUHO20 MUCKY 3 OOKY KepisHuymea abo iHuux npayieHuKie, a He auule 3HUICEHHA NOKASHUKIGE HeWacHUX
sunaokis abo npogsaxeoprosans. Tooc nonimuxa €C 3 besneku ma 2icicHu npayi IPYHMYEMbCA HA 3ANODIHCHUX
nioxodax, AKi nepedbauawmv 3a1V4eHHs BCIX YUACHUKIB, AKI bepymb yuacms 8 opeawizayii pobouoco npoyecy
(30Kpema npayisHuKis), 3 Memoio Po3GUMKY CUCHEMU NONEPEONCEHHs PUSUKIB, WO MOICYMb GUHUKAMU Y Npoyeci
mpy0osoi dianvHocmi. Jlociemu maxkozo pieHs opzauizayii 6esnexu i cicicHu npayi Ha pobouux Micysax npazue i
Yxpaina. Ha niocmasi yboeo, mema pobomu noasieana y 00CHONCEHHI MeXAHI3MI8 3anpo8a0NCeH s 3aKOHO0A8HOI
ma nopmamuenoi 6asu €C 3 besneku ma 2icieHu npayi 6 3aKOHO0AYy cucmemy 3 0Xopouu npayi Ykpainu. V
pobomi npoauanizosano 3axonooascmeo i cmanoapmu €C 3 Ge3nexu ma 2cicienu npayi, po3IAHYMO MONCIUBI
sapianmu  3anpoeaddicents 6 YKpaincbke 3aKOHOOABCMBO 3 0Oe3nexku npayi, GU3HAYEHO HAAGHI pe3yibmamu
npuedenHs. YKpaiHCbKO20 3aKOHO0A8CmMead Y 8IONOBIOHICIb 00 3aKOH00agwo-Hopmamusnoi baszu €C. YV npoyeci
00CHIONCEHHSI 6CMAHOBNICHO, WO O/ 3a0e3nederHss eqheKmusHol IMnIeMenmayii 3aKoH00a840-HopMamueHol basu
€C 3 besneku ma 2icicHu npayi 8aM3CIUBOK € 31A200HCEHd, CKOOPOUHOBAHA | NOCMIUHA CRIBNpAys CMpPyKmMyp,
3aYYeHUX y cucmemy opeanizayii npayi, 83aemooisa 3 pobomooasyamu i npayieHUKamu.

Knrwouoei cnosa: 6esnexa, cicicna, npays, 3aKoH00A6CHE0, NPAYIBHUK, POOOMOOABeYb.
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