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the priority of the jurisdiction of the child’s state of origin and the inevitability of
punishment for systematic human rights violations that constitute war crimes. Punishing
the perpetrators and returning the children is not only an act of justice for the affected
Ukrainian families and communities, but also a necessary condition for the functioning of
the modern international security system.
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DEPORTATION, FORCED DISPLACEMENT OR EVACUATION:
INTERNATIONAL LEGAL CRITERIA FOR IDENTIFYING CRIMES AGAINST
CHILDREN
Ostapenko O., PhD in Law, Associate Professor
Simon Kuznets Kharkiv National University of Economics

Against the backdrop of the Russian Federation’s ongoing armed aggression
against Ukraine, the issue of the legal classification of the aggressor’s actions against the
civilian population, particularly children, has become particularly acute. The terms
«deportation», «forced displacement» and «evacuation» are frequently used in public and
legal discourse. However, in order to hold the perpetrators accountable and ensure the
protection of the rights of victims, it is necessary to clearly distinguish between these
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categories, as the outward similarity of the physical movement of persons conceals
radically different legal consequences and the subjective aspect of the act.

International humanitarian law, in particular Article 49 of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War [1], establishes an absolute
prohibition on the forced individual or mass displacement or deportation of protected
persons. An analysis of international legal norms and decisions of international tribunals
(in particular in the cases of «Prosecutor v. Krstic» [2] and «Prosecutor v. S. MiloSevic»
[3]) allows us to assert that the key criterion for distinguishing between these concepts is
the fact of crossing a state border. Deportation is characterized by the removal of a person
from the territory of their state to the territory of another country. In the context of the
current war, this constitutes the unlawful removal of Ukrainian children to the
internationally recognized territory of the Russian Federation. Instead, forced
displacement (or forced displacement) takes place within the internationally recognized
borders of one state, for example, from the territories of active hostilities to the
temporarily occupied territories of Ukraine. Both categories are characterized by common
features: involuntariness, illegality and lack of legal grounds provided for by international
law.

Especially dangerous is the practice of the aggressor state to carry out deportation
under the guise of «evacuation» or «humanitarian aid». According to IHL rules,
evacuation can be considered legal only when it is caused by urgent considerations of
public security or serious reasons of a military nature, and is carried out exclusively in the
interests of civilians. The Russian Federation systematically uses humanitarian rhetoric to
cover up criminal practices accompanied by changes in the personal status of children,
their illegal adoption, and information isolation, in direct violation of Article 50 of the
Geneva Convention IV [4].

The central element of any action against children is the principle of the best
interests of the child, enshrined in the Declaration of the Rights of the Child [5] in 1959
and the UN Convention on the Rights of the Child [6] in 1989. This principle is a
threefold concept: it acts as a substantive right, a fundamental interpretative principle, and
a rule of procedure. Practice of the ECtHR (in particular, the cases « Mamchur v. Ukraine»
[7] and «Neulinger and Shuruk v. Switzerland» [8]) identifies two key components of a
child’s interests: maintaining family ties and ensuring development in a safe, stable
environment. Deportation of children by the aggressor State grossly violates both
components, as it is often accompanied by a violent break with the family and
displacement to an environment where the child is subjected to ideological processing and
loss of national identity.

Under the Rome Statute of the ICC [9], unlawful deportation or displacement is a
war crime. However, in the presence of signs of large-scale and systematicity, these
actions are classified as a crime against humanity. Moreover, the suppression by the
aggressor country of information on the whereabouts of children, the modification of their
documents and the refusal to return allow these acts to be considered through the prism of
the International Convention for the Protection of All Persons from Enforced
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Disappearance [10]. Article 25 of that Convention expressly obliges States to punish the
illicit transfer of child victims of enforced disappearance as well as the falsification of
documents attesting to their true identity.

The issue of jurisdiction over children in the temporarily occupied territories is
extremely complex. Although the UN Convention on the Rights of the Child [11] imposes
obligations on the state under whose jurisdiction the child is, in a situation of occupation,
there is «competition of jurisdictions». The occupying power actually exercises «powen»
over children (according to Art. 4 of Geneva Convention IV [12]), but this does not give it
the right to change their civil status. Instead, Ukraine, as the State of habitual residence,
retains its jurisdiction over unduly displaced children under the rules of the 1996 Hague
Convention [13]. Ukraine’s extraterritorial jurisdiction must prevail, since the aggressor’s
actions are based on the illegal use of force, which cannot give rise to legal consequences.

Therefore, the forced deportation and forcible transfer of Ukrainian children by the
Russian Federation is not only a war crime, but also an element of systemic policy, which
under certain conditions can be qualified as an act of genocide (due to the forcible transfer
of children from one group to another). The separation of these actions from «evacuation»
should be based on an analysis of compliance with IHL. guarantees: the presence of
parental consent, the absence of a change in personal status, and the provision of
immediate return. The restoration of justice requires the consolidation of international
efforts to overcome the aggressor’s jurisdictional immunity and to exercise the right of
every deported child to return to his or her family and national environment.
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3ABE3IEYEHHS IIPABOMIPHOCTI 35POI TA 3ACOBIB BEJTEHHS
BIIHA B YMOBAX JEIIEHTPAJII3OBAHUX OFOPOHHUX 3AKYINIBEJIb
O. IInommuixos
Minicmepcmeo oboponu Yepainu
Hayionanvnuii ynisepcumem oboponu Yxpainu

3axycT CyBEpeHITeTy Ta TepUTOpIaTbHOI IUICHOCTI YKpaiHw, IpaB 1 cBoGOT
TpoOMaJsTH B yMoBaX BIIOUTTS 30poiHOI arpecii BHUMarac BeMMKOI KUTHKOCTI
pizHOMaHITHOT 36poi Ta IHIMMX 3acoGiB BedeHHs BifHW. Taka 36post BUpOOISETHCS B
VYkpaiHi Ta IepefacThes COIO3HMKAaMU. 1akoX, B YMOBax IIOTIPIIEHHS MiKHapOHOI
6e3MeKoBoi CUTYallll, PO3ropPTaHH MIKIePKaBHUX 30pOMHMX KOHQIIKTIB Ta BHCOKOTO
PU3UKY BUHUKHEHHS IIMPOKOMACHITA0HUX KOHQIIKTIB B MaiOyTHBROMY, YKpaiHChKa
30posi Ta 3aco0u BeJIeHHs BitHN HaOy/IM BU3HAHHS Ha CBITOBOMY PHHKY 1 BJKe CTAHOBILITH
OJIHY 3 BKIIMBUX YaCTHH YKPAiHCHKOTO €KCIIOPTY.

BaxmuBuM acTieKToM B OpraHizallii BUpoOHHMIITBA Ta MOCTadaHHs 30po1 BeepeuHl
VYxpaiau Ta 3a KOpJOHOM € 3abe3leueHHs ii BIIOBITHOCTI BUMOTaM IpaBa YKpaiHu Ta
MDKHapOTHO-TIPAaBOBUM 3000B'sS3aHHIM YKpaiHu. 30KkpeMa, BUAIOBIAHO 10 cTaTTi 36
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X MixuaposHa HaykoBa KoH(pepeHIss XapKIBCRKOTO —HAaIliOHAITLHOTO
yuiBepcutety llopiTpsumx Cun imeni IBama Koxeny6a «CydachHa BilfHa:
TYMaHITapHUM acTekTy: 30ipHUK MaTepiamis, 21-22 tpasus 2026 poky. — X.. XHVIIC
im. I. Koxenyo6a,

2026. - 570 c.

Hageyeni myGmikariii 3a TEOPETUHHUMH Ta [IPAKTUYHUMH PE3yJIbTaTaMi HayKOBUX
JOCTKEHh 1 pPo3pobOK, SKI BUKOHAHI HAYKOBO-TICJArOTIUHIUMH TIPAI[iBHUKAMH,
HAYKOBUMH CIIIBPOOITHUKAMH, JOKTOPAHTAMH, a7 TOHKTaMH, acIlipaHTaM{ Ta IHITIIMA
(axiBIIMH OPraHiB BIICKOBOTO YIIPaBIIHHS, 3aKIa [iB, YCTAHOB 1 ITi IIPHEMCTB.

JI1sT HayKoBWIX, HayKOBO-TIHAarOTIYHUX IIPAIiBHUKIB, JOKTOPAHTIB, AaCIipaHTIB,
¢axiBiiB y cdepl BIMCHKOBOTO YIPABIIHHS, IICHXOIOTIYHOT IATPHMKH IIepPCOHATY
30poitanx Cun YKpaiHu.

3a JOCTOBIPHICT, BUKIAJCHUX (akTiB, TIMTAT Ta IHIMX BiOMOCTEH
BIIIIOB1IATIGHICTE HECE aBTOp.

3aTBep/KEHO JIO JIPYKy BueHoro pajoro  XapKiBCHKOIO  HAI[lOHATIBHOTO
yuiBepeurety [lopiTpstrx Cu imeni [Bana KoxemyGa, mpoTokor NeS Bif
26 TpaBus 2026 poKy.
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