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Relationship and legal connection in law

Anomayia. Y cmammi 3pobnena cnpoba awnanizy po3bixcHocmel cepeo
BUEHUX ) BUKOPUCMAHHI MEPMIHI8 «NPABOGIOHOUIEHHS» MA «NPABOBO20 38 SA3KYY.
Jocniooiceno  00IpyHmosani no3uyii YEeHUX-NPaBoBUKIE U000 CHIBGIOHOUIEHHS
oanux Kamezopiil y npaesi. Akyenmosana ysaza Ha Cni6BIOHOUIEHHI 3A2ANbHUX MA
KOHKPEMHUX NPAGOBIOHOCUH, CYO EKMUBHUX NPA8 ma Npagoso2o CMamycy pi3HUX
cy6’ekmig. Poszensinymo emanu 30iliCHeHHsi npasa. Bushwaueno nepedymosu
BUHUKHEHHS NPABOBUX 38 S3KIE.

Knwouoei  cnosa:  npagosionowienus,  npaosuti  36'A30K,  3a2anbHi
NpasoGiOHOCUHU, KOHKDEMHI NPABOBIOHOCUHY, NPABOGULL CMAMYC CYOEKMIS,
301lICHeHHs npasa.

Aunomayusi. B cmamve npeonpumama NONnblmMKA AHAIU3A PACXOHCOEHULL
cpeou YYeHvIX 8 UCHONb306AHUU MEPMUHO8 «NPABOOMHOULeHUeY U «NPABO8As.
ceazvy.  Hccnedosana — 000CHOBaHHblE — NO3UYUU — VYEHLIX-NPABOBUKOE O
COOMHOUIeHUU OaHHbIX Kame2oputi 6 npage. AKYeHMUpoBaHo BHUMAHUE HA
COOMHOWEHUU OOUWUX U KOHKPEMHbIX NPABOOMHOUEHUN, CYObEeKMUBHbIX NPA8 U
npagoeoco  cmamyca — paziuuHvlx  cyovekmos.  Paccmompenvr  smanvl
ocywecmenenuss npasa. Onpeoenenbl NpPeonocvbIIKU B03HUKHOBEHUS NPABOBbLIX

cessell.
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npaeoontHoOuLeHUsl, KOHKpeEmHble npaeoomHOUuULeHUA, npa@oeoﬁ cmamyc
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The article attempts to analyze the discrepancies among scientists in the use
of terms «legal relationship» and « legal connectiony. The substantiated positions
of legal scientists on the correlation of these categories in law are investigated.
Attention is focused on the relationship between general and specific legal
relations, subjective rights and the legal status of various actors. The stages of the
implementation of the law are considered. The prerequisites for the emergence of
legal relations are determined.

Key words: legal relationship, legal connection, general legal relations,

concrete legal relations, legal status of subjects, implementation of law.

Teopiss mpaBoBUX BIJHOCUH PO3BUBAETHCS JOCUTh TPUBAIMI Iepioj yacy.
[Tounnaroun 3 40-x pokiB XX CT. BOHa Bce OUIbLIE MPUBEPTAE YBary BUCHUX-
MPaBOBUKIB. SIK BIJIOMO, psi/i MUTaHb, 110 CTOCYIOTHCS MOHSTTS «IPABOBITHOCUHY
MPOJIOBXKYIOTh 3aJUINATUCA AUCKyCIHHUMU [1, ¢.662], mounHarOun 3 MUTaHb MPO
MOHSTTS MPABOBIIHOCUH Ta 3aKIHYYIOUM TPO iX 00’ €KT, 3MICT, a TaKOX IpO
NOHATTS TMpaBa Ta I1HIMIE. Take TMOJOXEHHS BHUBYEHHS JAHOTO MUTAHHA
HOSICHIOETBCSI CTPIMKUM PO3BUTKOM CYCHIJIBHOTO KHUTTS, @ TaKOX Y 3HAYHOMY
CTYIEeHI 0araToacneKTHICTIO Ta CKJIAJHICTIO JAHOTO MHUTaHHS. Y Teopii mpasa
OpoOJEeMHUM  3QIMINAETBCA  MUTAHHS NP0 CIIBBIJHOIIEHHS  TOHATH
«TPABOBITHOIICHHS» Ta  «MpaBOBOTO 3B’si3ky». Came BoHO ¥ Oyxe
JOCITIKYBaTUCS Yy AaHIN CTATTI.

3 ormAmy Ha METy JaHOoi CTaTTi B MEpIly dYepry BapTO BKazaTh Ha
PO301KHOCTI Cepell BUCHUX Yy BHUKOPHUCTAHHI TEPMIHIB «IPaBOBIJHOILICHHS» Ta
«mpaBoBUid 3B’s30k». CnpaBa y TOMy, 110 HEMAaJO BYEHHMX Y IOPUAMYHIA HAyIl
BBAXKAIOTh, IO TMOPSA 3 MPaBOBITHOCMHAMHU HEOOXIMHO BIAPI3HATH TaKOXK 1
MPpaBOBl 3B’SI3KM SIK OCOOJIMBY TMPUHAJEKHICTh, aTpUOyT MPaBOBOI CUCTEMHU. 3

BOTO TPHUBOIY JI.C. SIBuu Bka3ye HacTymHe: «Y mpaBoBiil chepi



3

TISTTBHOCT1 JIIOJIEH MM 3IIITOBXHYJWCS 3 BIJJOMOIO BIIMIHHICTIO MK CyCHUTHHUM
3B’SI3KOM Ta CYCIUJIBHAM BIJHOIIEHHSM, aje II¢ MWTaHHA MmoTpedye 1e
JIOJTATKOBUX JIOCIIIJIKEHb. . . C.C. AnekceeB nucas, 10 BIJHOCHHH 1 €
3B's130K. Lle Hetouno. [IpaBoBi BiTHOCHHM BIAPI3HSIOTHCS BiJ MPaBOBUX 3B’S3KiB
K CTyII€HEM KOHKpeTHu3allii cy0’eKkTiB Ta iX mpaB (000B’sI3KiB), TaK 1 XapaKTepoM
3JIE)KHOCTI Cy0’€KTIB Mpaga. ... B IPABOBIIHOIIICHHI, HA BIAMIHY B1Jl IOPUIUYHOTO
3B’A3Ky, MAa€ Miclle TOBEIIHKA B3a€EMOMAIIOYMX OCi0, B3a€EMOOOYMOBIIEHA
nismpHICTE.  TyT cy0O’ekTM Ta X BUMHKH 3HAXOJSThCA Yy  MPSIMOMY
3arajJbHO3HAYMMOMY  CTaOUIBHOMY COLIAJIbHO-IOPUANYHOMY KOHTakTl. [lpu
dbopMaTbHOMY MIAXOA1 PO3MEXYBaHHS MIXK IMPABOBIJIHOCHUHAMHU Ta TPaBOBUMH
3B’A3KaMU HE CYTT€BI, 3BOJATHCS 10 KOHKpeTu3alii cy0’€KTHOTO CKIJIaay, IpaB Ta
000B’s3KiBY» [2, ¢. 210-211].

Pazom 3 JI. C. SBuueM B IOpUIMYHIN JiTEpaTypi NPUXHIbHUKAMU
BIJIMIHHOCTI MOHSTTS MPAaBOBUX 3B’SI3KIB Ta MOHSTTS MPABOBIIHOCHUH SIBJISIOTHCS
taki BueHl sk [.B. Mampnes, B.JI. Copokin, FO.I. I'pesuos, JI.b. TiyHoBa,
B.M. Ilporacos ta iumi [3, ¢.34; 4, c. 35-37]. Bka3zani BUeHi, TOXOAATh €IUHOTO
BHUCHOBKY II0JI0 MHUTAHHS MPO HEOOXIMHICTh PO3MEXKYBaHHS IMPABOBIJHOCHH Ta
MIPaBOBUX 3B’S3KIB B MPABOBIM CUCTEMI, IPU LILOMY PO3XOAATHCA MIXK COOOI0 Y
TPaKTOBII ~ NUTaHHS  MPO  CIHIBBIJHOIICHHS  MPaBOBOTO  3B’SI3KYy  Ta
npaBoBigHomeHHd. Hanpuknan, B.M. [IporacoB npuTpuMyeThCs HACTYITHOT TOUKH
30py: «B gocmimkeHHI CTPYKTypd TPaBOBIIHOCHH HE MOXHA, MaOyTh,
OTOTOKHIOBATH TIOHSITTS BIIHOCHH Ta 3B’s13Ky. OCTaHHIN € PI3HOBUIOM BIJTHOCHH,
IHITUMH PI3HOBUJAMHU SIKOT'O MOYKHA BBa)KaTH 3aJICKHICTh Ta po3MeKyBaHHs. Bce
3HAaXOJUThCS B BIAHOCHMHAaX, ajle HE BCE 3HAXOIUTHCA Yy 3B’s3Ky. Y cdepi
CYCIUIBHHUX BIJIHOCHMH O3HAKOIO ICHYBaHHS 3B’SI3KY MIXK Cy0’€KTaMHU. .. € B3aEMO/IIS
MIK HUMHU. 3B1JICM MPAaBUIIbHO BBAXKATH, 1110, HAIIPUKIIA/, Cy0 €KT MpaBa BIACHOCTI
3HAaXOJUTHCS 3 IHIIMMHU Cy0’ €KTaMu HE y 3B 53Ky, a B 1HIIIOMY BH/II TPaBOBIIHOCHH
— PETYJIIOI0YUM TIPABOM 3aJIKHOCTI BiJl iX AISUTBHOCTI» [5, . 60].

[Ipotunexxnum  mnopiBusstHo 3 B.M. IlpotacoBum € morisg Ha

CHIBBIJIHOLIEHHSI MPABOBIIHOCMH Ta MPAaBOBOrO 3B’sI3Ky nputrpumyerbcs JIB.
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TiyHOBa, fKa BUXOOUTH 3 TOTO, IO «BIAHOCMHM B HAayIll 4YacTillie 3a BCE
BU3HAYAIOTHCSA Yepe3 MOHSTTS 3B’S3KY. ... CTOCOBHO JO COIlaIbHOT MaTepii y
BIIMOBIHOCTI 31 B)KE€ BCTAHOBJICHUM IOHSTIHHO-TEPMIHOJOTIUHUM arapaToM
CY4JacHOI CYyCHIIbHOT HAyKH 3B'S30K CIIJI PO3YMITH K OUIbII 3arajbHe, POAOBE
MOHSATTSI, 1110 JISKUTH B OCHOBI CyCHUIBHOTO BigHOMIEHH» [4, €. 36].

Takum ymHOM, cepell MPUXUIBHUKIB PO3MEXKYBaHHS B IPABOBIM CHUCTEMI
MPaBOBIJHOCHH Ta MPABOBUX 3B’SI3KIB MOKHA KOHCTATyBaTH JIBa MPOTUIICKHUX
MIIXOAW MPO TUTAHHS IIOJI0 CIIBBIJHOIIEHHS TMPABOBIJHOCUH Ta MPaBOBUX
3B’s13KiB. B1AMOBIAHO OJJHOMY 3 HUX TpeOa BUXOJIUTH 3 TOTO, IO MOHATTS 3B’ SI3KY
OUIBIII IIMPOKE TMOPIBHSIHO 3 TOHSTTSM BIJHOCHMH, B CHJIy 4YOrO CYCILUIbHE
BIJIHOIIICHHS HEOOXITHO PO3TJIANATH SIK PI3HOBHJ CYCIUIBHUX 3B S3KIB, a
MPaBOBITHOCHHM — SIK PI3HOBHJI MPABOBUX 3B S3KIB. BiJIMOBIIHO APYTOro miaxomy,
HaBMAaKW, TMOHSATTS CYCHUIBHUX BIJIHOCHUH € OUIBII IIHPOKUM TOPIBHAHO 3
MOHATTSAM CYCHUIBHOTO 3B’SI3Ky Ta, BIANOBIJHO, MPAaBOBUM 3B'SI30K € PI3HOBUIOM
MIPaBOBITHOCHH.

B ropuanuHiil jitepaTypi iICHye ¥ TpeTe TOYKa 30py MpPO CHiBBIIHOLIECHHS
MPaBOBITHOCHH Ta MIPABOBUX 3B’s3KiB. barato BUeHMX BBaKalOTh, III0 HEMa HISKO1
noTpedu y BIIMIHHOCTSAX OKPEMO MPABOBIAHOCHH Ta OKPEMO MPABOBOTO 3B SI3KY.
BoHu TpanuuiifHO po3riasgaroTh MPaBOBIIHOCHUHHU Ta MPABOBUM 3B'SI30K K OJHE i
TEX, a TOMY Yy CBOiX po0OOTaXx BHKOPUCTOBYIOTH TEPMIH «IPaBOBITHOIICHHS
(MpaBOBIIHOCHHU) Ta «IIPABOBUM 3B’SI30K» SIK 1ICHTUYHI T B3aEMO3aMiHHI.

B Teopii mnpaBOBIIHOCMH MAUCKYCIMHMUMHU € TaKOX TMHUTAaHHS TIPO
CHIBBIIHOIIEHHS 3araJIbHUX Ta KOHKPETHUX MPAaBOBIIHOCHH, CY0’€KTUBHUX IPaB
Ta MPABOBUM CTaTyCOM Pi3HUX Ccy0’ekTiB. Ciij BIAMITUTH, 110 TUCKYCIi 1O UM Ta
JESKUM 1HIMAM THTAHHSIM TEOpii MPaBOBITHOCHMH OEpyTh CBIM MOYATOK MIE Y
PaIsSHCHKUM TIEpio PO3BUTKY IOPUAMYHOI HAYKH, Jie¢ y CBIM 4Yac HE 3HAWIUIU
OJIHO3HAYHOTO TOSICHEHHS Pi3HUX (DaKTIB BOJOAIHHA CY0’€KTMBHHUMHM MpaBaMH Ta
IOpUANYHUME 000B’s13kamu. T1 uM iHIII cipoOu Ta BapiaHTH MOSICHEHHS BKa3aHUX
¢dakTiB B Teopii MPaBOBIAHOCHH CTUMYJIIOBAJM, 30KpeMa, AUCKYCIi 3 MpobiieMu

CHIBBIJHOLIEHHS Cy0’€KTUBHUX MpaB 3 MPABO3JATHICTIO Ta MPaBOCYO’€KTHICTIO,
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no cyti akux P.O. Xandina nosicHioe HacTtymHe. «llokBaBneHHS mMOJEMIKH 3
OPUBOJY TOHATTS CyO €KTUBHUX IIpaB, CIIBBIJHOIIEHHS MPaBOCYO €KTHOCTI,
paBO37aTHOCTI, CyO’€KTUBHOrO IIpaBa TOB’si3aHa 3 TUM, 10 OAHE 3
HAWCKJIQMHIMINX SIBUII, XapaKTepHUX JMJIs COLIAJICTUYHOTO CYCHUIbCTBA, -
MIPaBOBOTO 3aKPIIUICHHS CTAHOBUIIA TPOMASH B CYCHUIbCTBI-1HOJII HAMArarThCs
BUPA3UTH Yy OJHOMY I[IpaBOBOMY TOHATTI. YacTime 3a Bce Ml  IbOTO
BUKOPHCTOBYETbCA TOHATTSA CyO €KTUBHOTO TpaBa. MDK THUM TOJOXKECHHS
IrpOMaJITHUHA B COIIAIICTUYHOMY CYCIUIBCTBI Ma€ CTUIBKH aCIEKTIB Ta TpaHEH,
10 HE MOXe OyTH BHPaXEHO TUIBKU 4epe3 MOHATTS cy0 €KTUBHOTO mpasay [0, c.
122-123].

OpurinaneHicts no3utii FO.I. I'peBroBa nomsirae y Tomy 1110, BiH BCi CIIpHI
MUTAHHS Teopli MPaBOBIAHOCHH OO0’€HYE€ B €AUHY 3arajibHy mpodiiemMy, a
JKEpeNno, MPUUMUHY 1€l mpobieMu O0auuTh B OCOOJHMBOCTSIX CaMOr0 MEXaHI3MY
MIPaBOBOTO PETYJIIOBAHHS CyCNUIbHUX BimHOCUH. [Ipu ibomy FO.1. ['peBrioB Bu3Hae
BIDHUM OKpEMi apryMeHTH, fK NMPUOIYHUKIB, TaK 1 MPOTHUBHUKIB BIAMIHHOCTEU
3arajbHUX MPaBOBITHOCHH. 30KpeMa, BUXOAUTHh 3 TOTO, IO y MpaBOBik Gopmi
MopsiJT 3 KOHKPETHUM TPABOBIAHOMIEHHSIM M)XK BU3HAYEHUMH CY0’€KTaMU 1CHYIOTh
TaKOX PI3HOTO XapakTepy MPaBoBI 3B’SI3KH, SIKI OararbMa BUCHUMH IMEHYIOTHCS SIK
«3arajabH1» IPaBOBITHOCHHH.

Ha nymxy O.1. I'peBuoBa, psia 00’ekTuBHUX (DakTOpiB y IpaBoBii cdepi
poOUTH HEAOXITHUM JIeAKl YTOUHEHHs 3MICTY CaMOTO TMOHSTTS peaji3allii mpasa,
1m0 OOYMOBIIOETHCS HACTYMHUM. «Y BIAMOBIHOCTI 3 3arajlbHONPHHHSATHM
PO3YMIHHSIM peati3allii mpaBa — 1€ MEPETBOPEHHS B KUTTS BUMOT IOPUIMYHHUX
HOpPM B JisiX CyO’€KTIB TIpaBa, IIO0 BHPAXKAETHCA Yy BUKOPUCTAHHI, BUKOHAHHI,
JOTPUMAaHHI, a TaKOX Y 3aCTOCYBaHHI MOPUAUYHUX TMpaB Ta OOOB’S3KIB,
BCTAaHOBJICHUX HOPMaMH 00’ €KTUBHOTO TipaBa. OHAK qy>Ke BaXJIUBHMA aCTIEKT MPH
TAaKOMY PO3yMIHHI 3aJMIIAThCSA Yy TiHI, XO04a Ha3BaHE BHIILE, OE3YMOBHO, CKJIaJla€
OCHOBHHUM 3MICT Tpoliecy peaiizallii mpaBa. MoBa e nmpo Te, 10 3aKpIIUICHHS
00’€KTUBHUM IMIPaBOM PI3HUX CTPYKTYp CYCHUIBHHUX 3B’S3KIB Ta (PIKCyBaHHS

IrpoMaIsiIHCTBA, HpaBOBI[aTHOCTi, BCTAaHOBJICHHA Ta BﬂiﬁCHeHHH 3araJibHUX IIpaB Ta
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IOPUIUYHUX OOOB’SI3KIB — 1€ TaKOX 3MIMCHEHHS COIIATICTUYHOTO TIpaBa,
HallBaXKJIMBIIIAa CTOPOHA HOro Mii, sika Oe3mocepelHbO TOB’s3aHa HE TIIBKU 3
BUKOPUCTAHHSAM BCE3arajJibHUX IMpaB Ta OOOB’S3KIB IPOMaJIHAMU, MOCAJTOBUMHU
ocobaMM Ta opraizalisMy, aje HampaBlIeHa TaKOX Ha OpraHizalfilo yMOB Ta
nepeayMoB Uil HACTYIHOTO 3[1MCHEHHS BH3HAYEHHS KOHKPETHOTO KoJja
IOpUJIMYHUX TIPaB Ta 000B’SI3KIB yciMa Cy0’€KTaMU COLIAIICTUYHOTO TIPaBay.
[Iporuec 3aificHEHHS IpaBa MOXHA YSBUTH B IEKUIbKOX TUIOMMHAX. [leprmii
eTan — Jiis IpaBa MPOXOJUThH MPOIEC BUAAHHS PI3HUX 3aKOHOAABYMX aKTiB. TyT
MDK JEep)KaBHHUMH OpraHaMH MOXXYTh BHHHKATH TIPABOBIAHOCHHH, OJHAK HE
MaTepiaibHOTO0, a OpraHi3aliiHO-TIPOIIECYaIbHOTO XapakTepy, B iX Mexax
BUHUKAE 3M1MCHEHHS MpOIeCyaJbHUX IpaB Ta OOOB’s3KIB. BiJIMIHHOIO PHCOIO
JIAHUX MPABOBIJHOCHH € T€, 1110 BOHU HAMPABJICHI HA OpraHi3alliio NepeayMoB s
3MIMCHEHHS] MaTepialibHUX CyO’€KTUBHUX IpaB Ta IOPUIUYHUX OOOB’S3KIB Ta
BUHUKHEHHIO MaTepialbHUX NpaBoBigHOCHH. [loaiOHa 1is mpaBa Ta BUTIKAKO4i
PSMO 3 HBOTO TMPOIECYaTbHUX MPABOBITHOCHH MAa€ CBOEID METOIO 3aKPITUICHHSI
CYCIUJIBHUX 3B’SI3KIB Ta MPAaBOBUX CTPYKTYpP, & TaKOXX BCTAHOBJICHHS MPOIEAYD,
MOPSIKY Ta YMOB Il HAJSKHOTO BUKOPHUCTaHHS MaTepiaJbHUX TIpaB Ta
0o0oB’s3kiB. Jlpyruii eram TMOB's3aHM, IO-Tiepiie, 31 3AIHCHEHHSM OCHOBHHUX
€JIEMEHTIB MPABOBOTO CTATYCY, 3aKPIIUICHOTO HA MOYATKOBOMY €Tarll MPaBOBOTO
peryitoBaHHs (MPaBO3JaTHOCTI, JEAKUX KOHCTUTYIIMHMX MpaB Ta OOOB’SI3KIB,
abcomoTHuX mnpaB Ta 1Hme). [lo-mpyre, BinOyBaeTbCcs MOYATKOBUH pyX Y
HAIPSAMKY 3IHCHCHHS TaKMX CKJIQTHUX CyO’€KTMBHHUX IpaB, SK MMPABO Ha MpPaIko,
Ha OCBITY, MeIM4YHE OOCIyroByBaHHs Ta iHmie. Ha3BaHi Bumaaku 371HCHEHHS
COIIJIICTUYHOTO TMpaBa Ha JPYyromMy eTari OXOIUTIIOTHCS MEepIior (HopMoro
peamizaiii COIIaJICTUYHOIO TMpaBa I103a MPABOBITHOCMHAMH. Y  MEXax
MOTIEPETHHO ~ OPraHi30BAaHUX NPABOBUX CYCHUIBHHUX 3B’S3KiB, 32 JOIMOMOTOIO
JOTPUMAHHS Ta BUKOPUCTaHHS TpPOMAasSHAMH, I[OCAJAOBUMH oOco0amMu Ta
opratizauisiMu OpuandHuX npas. [lo-Tpere, BaXIMBUM 3MICTOM I[LOTO €TaIly Aiid

COLIIAJIICTUYHOTO TpaBa € 3A1HCHEHHs MpaBa B MPaBOBIIHOCHHAX, 33 JOTIOMOTOIO
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TaKUX CIIOCO0IB, SIK 3aCTOCYBaHHS HOPMHU IpaBa, BUKOHAHHA OOOB’SI3KIB Ta
BUKOPHUCTAHHS HalaHUX TpaB [3, ¢. 56-57].

Crin ocobnmuBo miakpecnuty, mo cama nosuiis FO.1. I'peBiioBa nmependadae
YiTKE Ta HEJBO3MICTOBHE PO3MEXYBaHHs Yy IIPaBOBiil cdepi MpaBOBUX 3B SA3KIB Ta
npaBoBiAHOMICHHS. Jlaymi BYE€HMM TPOIMOHYE IIUIICHY KOHIIEMIII0 T'e€HE3UCY
CHOYATKy BHUHUKAIOUMX IMPABOBUX 3B’S3KiB MPAaBOBITHOLIECHHS, MiJ KYTOM 30Dy
SKOTO PO3MJISIAAETHCS T1 UM 1HII ACIIEKTU CHOPIB MPO CIIBBITHOIICHHS 3araJlbHUX
Ta a0COJIOTHUX PABOBIAHOCHH 3 KOHKPETHUMU (peaJbHUMHU) IPABOBIAHOCUHAMH.

Ak BBaxae FO.l. ['peBIOB, coYaTKy JeprkaBa CTBOPIOE Yy IMpaBoBiil cdepi
BU3HAYCHI MPABOBI 3B S3KU MK PI3HUMH CY0’€KTaMU MUISIXOM PI3HHX 3aKOHIB Ta
IHIIMX HOPMAaTHBHUX AaKTIB MpPO IMOJOXEHHs, IpaBa Ta OOOB’SI3KM T'POMAJSH,
JIep’KaBHUX OPTaHiB Ta 1HIIMX CTPYKTYpP CycHuIbCTBA. JlaHuii T€3uC mpo i1CHYBaHHS
PI3HOTO XapakTepy NMpaBoBHX 3B’s13KiB y cycniibeTBl HO.I. I'peBIOB 00IpyHTOBYE
Ta PO3BUBAE HACTYMHUM HYMHOM. «CTBOpPEHHS NPABOBHUX 3B’S3KIB OOYMOBJICHO
TOJIOBHUM YMHOM (DOPMYBAHHSM TEPEyMOB IOPUANYHOT B3aemoii. TyT B mepiry
Yepry MOXYTb OYTH TIO3HA4€HI Ti MOMEHTH IIPaBOBOIO PEryJIOBaHHS, Kl
HaIpaBJIeH] Ha: a) BCTAHOBJICHHS! OCHOBHOI CTPYKTYPH CYCIUIIBCTBA 32 IOTIOMOTOIO
BU3HAHHS 1HJMBIAIB JaHOI KpaiHu i1 rpoMansHamMu. Bu3HaHHS 1CHYIOUHX MK
IHIMBIIaMU  3B’SI3KIB B SIKOCTI TPAaBOBUX B HOPUAUYHOMY IIJIaHI O3HAYae€
BCTAHOBJICHHSI TPOMAJISTHCTBA, MPABO3/IaTHOCTI, 3aKPIIUICHHS 3a HUMHU OCHOBHHX
npaB Ta 000B’sI3KiB, BUTIKatOUMX NpsiMo 3 KoHCTUTyii; 0) 3aKpiljieHHs KJIacOBOT
CTPYKTYPH CYCHIJIBCTBA...; B) 3aKPIIJICHHS CTPYKTYPH JEPKABH, KA MA€E 3a METY
3a0€3MeUYCHHS CYBEPEHITETY JepKaBU. Y COMIATICTUYHIN JAepKaBi 3MIMCHIOETHCS 1
3arajbHe 3aKPIIUICHHS] €KOHOMIYHOI CTPYKTYpH, IHILIUX 3aralbHUX CTPYKTYyp. Taku
CTPYKTYpPH CYCHUIbCTBA 3a3BHuYail (PIKCYIOThCS KOHCTUTYIIIMH a00 1HIIMMH
aKTaMmu, 1110 HaJIJIeH] BUIIOK IOPUIUYHOIO CUIIOKO 1, SIK MPABUIIO, HA TIEPEITIOMHUX
a00 MIJICYMKOBHUX €Tarnax po3BUTKY JEP:KaBH.

VY mpoieci IIOACHHOTO PETYNIOBaHHS MPaBO 3aKpIIUIIOE PI3HOMAaHITHI
MIJCTPYKTYpH OUIBIII MPUBATHOTO MOPIBHSIHO 3 BUIIIEHA3BAHUMH PIBHSMH: CIM S,

opras Jiep>KaBH, MiAMPUEMCTBO, TaTy3b HAPOJAHOTO TOCIIOAAPCTBA Ta 1HIIE. Y IUX
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BUIIAJKaX MPaBOBE PETYIIOBAaHHS HAIMIPABICHO HA 3aKPIIICHHS OIbII KOHKPETHUX
HiACTPYKTYpP CYCIIIbCTBA Ta IX OpraHizaiiiiHe BiIOKPEMJICHHS SK BLIJIOMY, TaK 1
OKpPEMHUX €JIEMEHTIB TaKUX MiACTPYKTYp, Y TOMY YHCII MOPSAKY PO3MIIICHHS,
4acTo  1€papxiyHoro. BCTaHOBIIOIOTBCA  TAaKOXK  MpoOLECyalibHI ~ OCHOBHU
(GYHKIIIOHYBAaHHS CUCTEMHM Ta il €JIEMEHTIB y MPaBOBIA cdepi: MOPSI0K Ta YMOBH
BUKOHAHHS BCTAHOBJIEHUX TIpaBOM OOOB’S3KIB, MPOLEAYpP BHKOPUCTAHHS
Cy0O’€KTMBHMX TIpaB Ta 3AIMCHEHHS KOMIMETeHIli. B Bcix BuIeHaBeICHUX
BUIIAJIKaX MPEIMETOM MPABOBOTO PETyJIIOBAaHHS BUCTYIA€ CYCIUIbHUMA 3B's130K. Ha
FOMY €Talll MPaBOBOTO PETYJIIOBaHHS, KOJIH (OPMYIOTHCS TEPEIyMOBH
IOPUIUYHOI B3a€EMO/11, TPAaBOBUX CYCIUIBHUX BIJIHOCUH HEMAE, ajie 3/11MCHIOIOTHCS
HEOOX1THI YMOBH ISl iX BUHUKHEHHS. ...JIuIe micis monepeaHboi peraaMeHTanii
CYCNUIBHUX 3B’SI3KIB y BHUJl 3arajbHOr0 3aKpIIUIEHHA COLIaJIbHOI CTPYKTYpH,
BCTAHOBJICHHSI TPaBO3J]aTHOCTI, BCE3arajibHUX Ta aOCOMIOTHUX TPaB HACTYIA€
peryJioBaHHsl CYCHNUIBHUX BIJHOCHMH — BUKOHAHHS IOPUIUYHUX OOOB’S3KIB Ta
BUKOPUCTaHHS Cy0’ €KTHBHOTO IMpaBa B KOHKPETHUX MPABOBHX BigHOCHHaX. [lpu
IIbOMY TEHE3WC KOHKPETHOTO  IPABOBITHOINCHHS, MOro  OCOOJMBOCTI,
OOYMOBIIIOIOTHCSl XapaKTepOM TMOIMEPEIHbO 3aKpIIUICHuX abo OpraHi30BaHUX
MpaBOBUX 3B s3KiB» [3, ¢. 54-56].

[Ilo cTocyeTbCcsi BUOKPEMJICHHSI Ta BIJIMIHHOCTI aOCOJIOTHUX Ta 3arajibHUX
npaBoBigHOCHH, FO. 1. ['peB1OB 3 1aHOTO MPUBOAY MIPKYE HACTyMHE. «AOCOITIOTHI
mpaBa, K 1 Bce3arajibHi OOOB’SI3KM, BUTIKAIOTh O€3MOCEpPEIHhO 3 3aKOHY, Ta
BUSIBISIETHCS MOYKJIMBHM iX PYX 11032 Ta KPiM KOHKPETHHUX IMPABOBHUX BIHOCHH. ...
roBOpSTYM TIpo crenudiky pearizamii mpaBa Mo3a MPaBOBIAHOCHMHAMH (B paMKax
NpaBOBUX 3B’SI3KiB), MNPUOIYHMKM Takoi TMO3UIII 1 HE MalTh Ha YyBasl
MIPaBOBITHOCHHH.

BusnaBatu icHyBaHHSI BITHOCHH, TOJIOHMX aOCOJFOTHUM, Ha Halll TOTJISI,
BUMYIIICHI Ti aBTOpH, SKI BIAKUJAIOTH MOXJIMBICTH peaiizailii mpaBa Mo3a
IIPABOBIIHOCHHAMHU, BBaXKAIOUM CyO €KTHBHE MPAaBO €JIEMEHTOM TO BITHOCHHUX, TO
a0COIOTHUX TMpaBoBIAHOCUH. [lo3a mpaBOBiIHOCMHAMU HEMa€ CyO’ €KTUBHOTO

npaBa, BBAXKAIOTH 11 aBTOPH.
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B ocTanHiii yac Bce I'pyHTOBHIIlIE CTBEPIKYETHCS MOTJISA, BIAMOBIIHO JO
SAKOTO Cy0’€KTHBHE MPAaBO HE MOXKE OYTH 3BEIICHE JI0 €JIEMEHTY IMPaBOBITHOCHH.
[{s obcTaBUHA ¥ 3HAXOJIUTH CBOE BITOOpaKCHHS B Te31, BIJAMOBIAHO SKIH HOpMH
00’€KTUBHOTO TpaBa, 10 3aKPIIUIIOIOTh BU3HAUEHI MIpaBa Ta IOPUANYHI 000B’SI3KH,
MOKYTb 3/IIMCHIOBATHCA 1 11032 MTPaBOBITHOCUHAMU.

HM. TI'eakxin Ta C.M. Bbparycs mokazanu, mo camo mo coOi abCOJOTHE
IPaBO BIACHOCTI ICHY€ 1M03a MPaBOBITHOLIECHHSM Ta HE MOTpedye B KOHCTPYKIIi
aOCOJIIOTHOTO  TPaBOBIJHOIIICHHS, pEali3yl04UCh B 0ararbOx KOHKPETHUX
MPaBOBIIHOCHHAX... HaMaraHHs HE IOMIYAaTH BIAMIHHOCTI MDK CYCHUIbHUM
3B’SI3KOM Ta CYCHUTHPHUM BIJIHOIIECHHSM MPU3BOAHWTH O €IWHOTO MOKJIHUBOTO B
TaKOMY TIOJIO)KEHH1 PINIEHHIO: TPOIeCcH, 3a(iKCOBaHI JOCUTh TOHKO Ha PIBHI
CYCIIUJIbHUX TPABOBUX 3B’SI3KIB, «IIATIATYIOTHCS» Ta «3aKIUKAIOTHCS» IITYYHO JI0
OUIBbIII PO3BUHEHOMY PIBHIO — CTajii 3piIOro CyCHiJIBHOTO BiJIHOIICHHS.
Cy0’ekTHBHE TIpaBO Ta IOPUIUYHHI OOOB’SI30K HEOOXIHO 3aBXKIU PO3TISAaTH
TUIBKM B SKOCTI €J€MEHTa MpaBOBIIHOCMH. BoHO MoXke ICHyBaTHu Ta
3IIMCHIOBATUCSA 11032 MPABOBIJHOCMHAMU, B MEXaxX MPaBOBHX 3B’sI3KiB» [3, c. 62-
69].

SAkiio migBecTy Aeski BUCHOBKM aHamizy nosulli FO.I. I'peBrioBa Ta iHIIMUX
BUEHUX, MOXKHA CKa3aTH HACTYITHE.

B ropunnuHiil Hay1i, mo-nepiie, BCl BYEHI TPAIUIIIITHO BU3HAIOTH HAsIBHICTh
TaK 3BaHUX KOHKPETHUX a00 PeaIbHUX MPABOBITHOCHH, SIK TIPABOBHUX 3B’ S3KIB MikK
BU3HAYCHUMH CYO’€KTaMU TPaBOBOI cdepH, SKi B CHUITy HACTAHHS BH3HAYCHUX
IOPUIUYHUX (PAKTIB SIBISIOTHCS BJIACHUKAMH KOPECIIOHAYIOYHMX OIWH OJHOMY
Cy0’€KTUBHHX TIPaB Ta IOpUAUYHUX 000B’s13KiB. [lo-npyre, BCI 11l BUCHI BU3HAIOTH
TaKOX HAsBHICTH JAPYroro MpaBoBOro (heHOMEHa, CX0XKOTo Mo 6araThboM O3HAaKaM,
BJIACTUBOCTSM, pHCaM 3 Ha3BaHUMHU BHIIEC KOHKPETHUMH ab0 pealbHUMH,
MPaBOBITHOCHHAMH, ajieé PO3XOMITHCS MIK COO0OK0 B AyMIll TMPO Ha3By abo
HallMEHyBaHHS JaHOro mpaBoBoro ¢eHomeny. OnHa rpymna BYEHUX PO3TIsAae
JaHUi npaBOBUM ()EHOMEH SIK €JIEMEHT MPABOBOTO CTATYCY CYO€KTIB, OCKIJIBKU Y

HBOMY BIJOOPaKAIOTHCA 3aKPIMJIEHI Y KOHCTUTYIISIX Ta IHIIUX HOPMAaTHUBHUX



10

IPAaBOBUX AaKTaX OCHOBHI MpaBa Ta OOOB’SI3KM TPOMAJsH, MOBHOBAKEHHS
JIep’KaBHUX OPraHiB Ta MOCaJOBHUX OCi0, a TAKOXK 1HIINX CyO€KTIB MPaBOBOi chepu.
Jpyra rpyna BUEHHUX Ha3WBAa€ TOW K€ MPaBOBUI (PEHOMEH MPaBO3JIATHICTIO a00
npaBoCyO €KTHICTIO (I3MUHUX Ta IOPUAUYHHUX OCI0, JEpKaBHUX OpraHiB Ta
nocasioBux oci6. Tperst rpyna BUEHUX BBaXKae, 110 BKa3aHUI MpaBoBHM (eHOMEH
BapTO PO3MNISIATH  SIK  3arajibHi  (3arajJbHOPETY/ISATHBHI) Ta  aOCOJIOTHI
IIPABOBITHOCHHHU, K OCOOJMBY Pi3HOBHUIHICTH MpaBoBimHOCHH. Ille omna rpyma
BUCHUX BBaXkae, IO JaHWM MpaBoBUN ()EHOMEH Ha BIIMIHY BIJ KOHKPETHUX
IIPaBOBIJHOCHH BAapTO PO3IJIAJATH SIK PI3HOTO XapakTepy MpaBOBl 3B’SI3KM MIiX
cy0’exTaMu y MpaBoBiil cdepi.

Takum 4yuHOM, y pe3yibTaTl BUKJIAIY 3MICTY BKa3aHHUX BHIILE JUCKYCIHHUX
NUTaHb MOKHA 3POOWTH BUCHOBOK MPO TE, IO BYEHI OJHOCTAWHO BU3HAIOTH
ICHyBaHHA c(epu ABOX OJM3BKUX MPaBOBUX (DEHOMEHIB, AKI CXO0Xk1 MK COOOI0 3a
OaratbMa oO3HaKaMW. 3a OJHIEI 3 HHUX B IOPUJIUYHIA JiTepaTypi MIITHO
3aKpINUJIOCH 3araJbHOBM3HAHA HA3Ba KOHKPETHUX MPABOBIHOCHH, A€ APYyromMy
mpaBOBOMY (PEHOMEHY BYEHI JAalOTh caMi Pi3HI HAa3BU: MPABOBI 3B’S3KH, 3araibHi
NPAaBOBIIHOCHHM,  €IEMEHTH  TPaBOBOTO  CTaTyCcy, MpPaBO3IaTHICTh Ta

PaBOCYyO’ EKTHICTb.
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